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CAR I. 

County Courts Act. 

[Assented to 25th June, 1879.] 

Whereas it is expedient to consolidate into one Act 
the several Acts relating to the County Courts, and to 
T3 make further provisions respecting the same ; there- 
fore, 

r- 

^ Her Majesty, by and with the advice and consent 

^ of the Legislative Assembly of the Province of Mani- 
-^toba, enacts as follows : 

r 

I. The courts known as "The county courts" and and p*i&°5? 
the limits and extent thereof, and the several places of at^pi^slnSo? 
holding the same existing at the passing of this Act, colftinu^e*^ 
shall continue until altered by law ; all proceedings in 

any of the said courts duly bad before this Act comes 
into operation, and all suits and proceedings commen- 
ced or begun before this Act takes effect, shall be con- 
tinued and completed under this Act ; and all rules and 
orders in force when this Act takes effect shall continue 
in force subject to the provisions of this Act. 

II. The county courts, as heretofore existing, shall a^heretXre' 
be constituted in the several judicial divisions, as they ^fJ^^J'Jfil^.^'*' 
now exist, or as they shall hereafter, from time to time s|o°s to con- 
be changed or altered bv an Order in Council, made aUereS by 
for that purpose, and duly published in the Manitohacu pumsb^' 
Gazelle ; and the said county courts shall, as heretofore oa^"^'*"*" 

1 be 
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be designated and known respectively as ''The county 
court of the county of Selkirk," " The county court of 
the county of Lisgar/' "The county court of the county 
of Provencher," " The county court of the county of 
Marquette East," and "The county court of the county 
of Marquette West," and the seals of the several courts, 
shall be the seals which they now respectively have, 
and every process shall be sealed or stamped with the 
seal of the court from which it is issued. 

2. Each of the said courts shall be held in all the 
judicial divisions aforesaid, except in the county of 
Selkirk, not less than four times in each vear, that is 
to say, in the county of Lisgar, on the third Tuesdays 
courts iioiden in February, May, August and November ; in the county 
Provencher, of Provenchcr, ou the third Wednesdays in February, 
^s^t^a'nd Mar- May, August and November ; in Marquette East, on. 
quettewest. the third Fridays in February, May, August and No- 
vember ; and in Marquette West., on the first Tuesday 
in March and the last Tuesdays in May, August and 
November. 

Ster heid\nd ^^^' ^^^ ^^^ couuty of Selkirk the said court shall be 

atwhat times held six times in each year, that is to say, on the second 

in e r . Xucsdays in February, April, June, August, October 

and December ; Provided alw^ays that if any of the said 

days shall be a legal holiday the court for that day 

shall be held on the next juridical day following. 

cou7ts*shaii IV. The county courts shall be held by the Chief 
beheld. Justice, or by one of the Puisne Judges of the Court of 
Queen's Bench until otherwise provided by law. 

^aMivi"*ion V. The Lieutenant-Governor may, by Order in Coun- 
S?un^y^ourt ^^1' establish any new^ judicial division, or constitute 
Kfsh^by^order ^ couuty court therein, to be called and known by such 
ofLt.-6oy. name, and to be held at such place therein, and at such 
ncounc . j^jj^^g^ ^g g^all in the said Order in Council be de- 
signated and expressed ; and in such case the Lieuten- 
ant-Governor shall appoint all proper officers of the 
court so established, and make all proper provisions 
for the holding of the same. 

In case of 

jid^ge^mly " ^^' ^^ ^^^^ ^^ ^^^ iHucss or Unavoidable absence of 
appoint bar- a Judgc assigned to hold any county couit, such Judge 
as his deputy, may appoint some Barrister of the Bar of Manitoba to 

Powers of «4. 

deputy. act 
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act as his deputy ; and the person so appointed sh 11, 
as Judge of the county court during the time o^' nis 
appointment, have all the powers and privilegf^ . and Powers oi 
be subject to all the duties vested in or impo jd by^^P"^>- 
law upon the Judge by whom he has been ap^^ointed, 
but only in respect of matters appertaining to the 
county court for which he may be so appointed. 

VII. The Judge, or the Barrister so appointed de-^^^^jj^'^'e^j^'i^f 
puty, shall forthwith send to the Lieutenant-G-overnor^epu^y^^be 
notice of such appointment, specifying the name, resi- Gov., giving 
dence and profession of such deputy judge, and the dence'and 
cause of his appointment ; but no such appointment §eputy^a?d^ 
shall be continued for more than one month, without ^^^^^j^^^P" 

a renew^al of the like notice; and in case the said nouo be con- 
Lieutenant-Governor disapprove of such appointment, more than a 

, n .1 ^^ ^^ month, etc. 

he may annul the same. 

VIII. In case the judge or the acting judge assigned J^j|^^^i"^|^^o 
to hold any county court, from illness or any casuality, ^^^^^^j.'J^'^ 
does not arrive in time, or is not, from any cause, able 

to open the court on the day appointed for that pur- 
pose, the clerk or deputy clerk, shall, after two o'clock 
in the afternoon, by proclamation, adjourn the court to 
ten o'clock on the following day, and so on, from day 
to day, adjourning over any Sunday or legal holiday, 
until the judge or acting judge arrives to open the 
court, or until he receives Jot her direction from the 
judge or acting judge. 

IX. For every county court there shall be a clerk ^^^J^^g-J^'J-^ 
and one ot more bailiffs, who shall be British subjects ; courts-not 
but no practising barrister, attorney or solicitor, shall banMsters^e^c. 
be appointed clerk or bailiff. 

X. The Lieutenant-G-ovt^rnor in Council shall Irom LJ--<^jjverno^^ 
time to time, appoint the several clerks and bailiffs of appoint 
the several county courts, and at his pleasure remove btuufL^^^ 
any such clerks o-r bailiffs and re-appoint others in 

their stead ; Provided alw^ays, the several clerks of the 
respective county courts now holding the office of 
clerk, shall be continued clerks under the provisions of 
this Act. 

XI.^ Every county court clerk and bailiff shall give g^^[i'j^Vto give 
security by entering into a bond to Her Majesty, with security. 

as 



6 



Cap. 1. 



County Courts Act. 



42 Vict. 



as many sureties, in such sums, and in such form, as 
the said Lieutenant-Q-overnor in Council directs, for 
the due accounting for, and payment of all monies re- 
ceived by them by virtue of their respective offices, and 
also for the due performance of their several duties. 

Form and XII. Every clcrk and bailiff of a county court shall, 

curfty and ilie by a covcuaut according to the form in the schedule of 

flciency'of^^' fo^J^s to this Act, or in w^ords to the same effect, to be 

same. executed in duplicate, give security, with so many 

sureties, and being residents and householders within 

the Province, and in such sums as the said Lieutenant- 

Grovernor may direct, and as shall by the Attorney- 

G-eneral be declared to be sufficient. 



When securi- 
ty shall be 
^ven and 
where filed. 



Availability 
of surety. 



In case of ab- 
sence, insol- 
vency or 
death new 
surety. 



XIII. Before any such clerk or bailiff* enters upon 
the duties of his office, or as soon after as can reason- 
ably be done, the covenant of himself and sureties ap- 
proved as aforesaid, shall be filed in the office of the 
Provincial Secretary, and the duplicate original thereof 
shall be filed in the office of the clerk of the crown and 
peace for the Province of Manitoba ; and lor the filing 
of such instrument the said clerk of the crown and 
peace may demand and receive from such clerk or 
bailiff the sum of one dollar. 

XIV. Such covenant shall be available to, and may 
be sued upon in any court of competent jurisdiction 
by any person suffering damages by the default, breach 
of duty, or misconduct of any such clerk or bailiff ; 
and a copy of every such covenant, certified by the 
clerk of the crown and peace, shall be received in all 
courts as sufficient prima facie evidence of the due exe- 
cution and of the contents thereof, without further 
proof 

XY. If any surety in any such covenant dies, becomes 
resident out of Manitoba or insolvent, the Attorney- 
General shall notify the clerk or bailiff', as the case may 
be, for whom such person became surety, of such death, 
insolvency, or non-residence in Manitoba, and imme- 
diately thereupon such clerk or bailiff shall within 
one month, after being notified by letter duly posted in 
that behalf, give, anew, the like security, and in the 
same manner as hereinbefore provided, or forfeit his 
office as clerk or bailiff. 

XVI. 
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XVI. The clerks and bailiffs shall be paid by fees as j^^ffj^gf:^^^ 
by this Act allowed, or by salary, or by both, as shall paid, 
from time to time be determined by the Lieutenant- 
Governor by Order in Council, or by Act of the Legis- 
lature. 

XVIL The clerk may (with the approval of the Lieu- when cierk 
tenant-GrOvernor in Council) from time to time, when ^deputJ^^^^ 
prevented from acting from illness, absence, or una- 
voidable accident, appoint a deputy to act for him with 
all the powers and privileges and subject to the like 
duties of the clerk, and may remove such deputy at his 
pleasure, and the clerk and his sureties shall be jointly 
liable and severally responsible for all the acts and 
omissions of the deputy. 

XVIIL The clerk shall issue all summonses ; which Psiu'^suml^ 
summonses shall be by him filled up, and shall be JJ^^^^^Jpfes-' 
without blanks, either in date or otherwise, at the tiD^^^^t^out^ 
of delivery for service ; he shall also furnish copies of blanks. 
the same with all notices required by law or the prac- 
tice of the court to be thereto annexed or indorsed 
thereon. 

XIX. The plaintiff or the defendant, respectively. Plaintiff to 
shall furnish the clerk with the particulars of the plain- with particu- 
tiff's claim or demand, and of the defendant's set-off, as mand^;1iefen- 
the case may be, and the clerk shall annex the plain- pl^ti^^^^rs of 
tiff's particulars to, or indorse the same on, the sum- set-off. 
mons, and he shall in like manner annex to, or indorse 

on the copy or copies of the summons the same partic- 
ulars of the plaintiff's claim, and furnish the plaintiff 
when required, with a copy of the said set-off. 

XX. The clerk shall also issue all warrants, precepts, ^|f J^a^^^^nts ^ 
and writs of execution, filled up and without blanks — executions, ' 
he shall tax costs subject to the revision of a judge — In orders and 
register all orders and judgments of the court, and keepj^^eepan'^ac- 
an account of all court fees and fines payable or paid ^^^^*^^f^|^' 
into court, and of all suitors' monies paid into and ^^^ ^^^^^^t^^^r- 
of court, and shall enter an account of all such fees, pose, and 
fines and monies in a book to be kept by him for that ^*J fS/nSh^^' 
purpose, which book shall be open to all persons desi- ^"^^ accounts, 
rous of searching the same ; and it shall at all times be 
accessible to a judge, who may examine the same, and 

all other books and accounts kept by the clerk, when- 
ever 
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ever he shall have occasion or deem it reqiiisite so to 
do ; and the clerk shall, whenever required so to do, 
furnish the Treasurer of the Province with all such 
statements of the said fees, fines and monies, and all 
other matters which the said Treasurer may see fit to 
ask. 

t!ierk shall, , XXI. The clcrk shall, if required by the Lieutenant- 
quired, sub- Governor in Council at stated periods, submit all such 
Sets for exam- accouuts, as such Lieutenaut-Grovernor in Council shall 
designate, to the Treasurer for examination and audit. 



inatlon. 



Thecierk XXII. The clerk shall keep a docket or procedure 

docket or book in which shall be entered a note of the different 
book^inwhich proceedings in every cause, with the date thereof ; and 
same m effect such cutrics Or a copy thereof, certified as a true copy 
tHescorutted ^Y ^^^ clcrk, shall be admitted in all courts and places 
by him as prima fccie eviden<ie of such entries, and of the pro- 

ceedings reierred to thereby, without any further proof. 

(nerktoTiiake XXIII. The clerk shall in the month of January in 

list of monies , , i ^^ i* yy • i i 

in court In eacli vear make out a correct list oi all monies belonff* 

the month of • ,*^ ., -ii . i«ii i -i-^ 

January and iiig to suitors 111 me court, whicli have been paid into 
Tmit'urei\' court aiid which have remained unclaimed for six 
months before the last day of the month of the pre- 
ceding December, specifying the names of the plaintiff 
and the defendant of the suit in which, or where there 
is no suit, on whose account the same were so paid ; 
and in the said list he shall distinguish such monies, 
if any, as have been paid in upwards of six years before 
the said last dav of December ; and shall transmit such 
list to the said Treasurer 



pitt^pailli ^XIV. The clerk shall post up and keep posted a 
teepsposted copv of such Ust ill his o Hce, and during court hours 

in his office . ^ * . , . ^ =" , 

a copy oj such 111 some conspicuous^ part oi the court room or place 
^^^' where the court is held. 

AUrnonies XXV. All sums of moiicy which have been paid into 
court and court to the us^ of any suitor, and which have remained 
inrfo?6 yea?s for the period of six years after the same were paid into 
into^hlTaw court or to the officer thereof, including all sums of 
society of Ma- money so paid into court when this Act takes effect, or 
casesofinfan- afterwards in the hands of the clerk or the bailiff paid 
ank^u^sound iuto court or to the officers thereof, to the use of any 
SJJt^toci^lnt. suitor, shall, if unclaimed for the period of six years 

after 
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after the same were so paid, be applicable as part of 
the " Law Society Fund" and be carried to the credit 
of such fund, and be paid over to the Treasurer of the 
Province for the purpose aforesaid ; and no person shall 
be entitled to claim any sum which has remained so 
unclaimed for six years ; Provided always, that no 
time during which the person entitled to claim such 
sum w^as an infant, a feme covert or of unsound mind, 
shall be taken into account in estimating the said six 
years. 

XXVI. All accounts, monies, books, papers and other au accounts, 
matters in the possession of the clerk by virtue of or JJTinlis^iS*' 
appertaining to his office, shall upon his resignation, ^lerk shaii^^ 
removal or death, immediately become the property of tion, removal 
the Treasurer of the Province, who shall hold the same comeVe pro- 
for the benefit of the public, until the appointment of 5?eEu/er for 
another clerk to whom he shall deliver over the same, {hlpubucaSd 
but not until such clerk and his sureties shall have fija-^^^e^iver 

txie same 

executed and tiled the covenant in manner hereinbe- over to the 
fore provided, except the Grovernor in Council shall c?e?k.^^^"^ 
otherwise order. 

XXVII. Any person wronfffullv ffettinc: or holding ^"^^dy 

p*^^ , ® '^•i°i ^ when any- 

possession 01 any such accounts, monies, books, papery, thing apper- 
or matters aforesaid, or any of them, shall forthwith ^ce^ofc%r^ 
deliver them to the said Treasurer or to his order, and wuheidf ^"^ 
upon the application of the clerk or bailift or Treasurer 
to any judge, showing by affidavit to the satisfaction of 
such judge, that a perspn has obtained or holds such 
wrongful possession thereof, such judge shall make 
an order authorizing a writ of attachment, to issue and 
an attachment shall forthwith issue for the arrest of 
such person, out of the Court of Queen's Bench, direct- 
ed to the proper sheriff in that behalf, and thereon such 
person shall be arrested, and shall be committed to the 
common gaol, there to remain without bail until the 
Court of Queen's Bench or one of the judges thereof, 
shall be satisfied that such person has not and never 
had nor held nor holds any of the matters aforesaid, or 
that he has fully accounted for, or delivered up the same 
to the proper person in this behalf, or until he be 
otherwise discharged by due course of law. 

XXVIII. The fees of the clerks and bailiff's of the Table of fees 
courts and of the witnesses attending the said courts Act^to^bl 

aixu. clerk's Office. 
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All fees to be 
paid in ad- 
Tance. 



Case of non 
payment in 
advance. 



May whence 
be entered 
upon of judg- 
ment against 
any party or 
parties liable 
iopay same. 



and of jurors and appraisers shall be those set. down in 
the table of fees to this Act, and lettered respectively, 
A. B. and C, ; and a table of such fees shall be hung up 
in some conspicuous place in the offices of the several 
clerks ; and the fees upon every proceeding shall, on or 
before such proceeding be taken, be paid in the first 
instance by the plaintiff or other person, at whose in- 
stance the same takes place. 

XXIX. If such fees are not paid in the first instance 
by the plaintiff or party on whose behalf such pro- 
ceeding is had, the payment thereof may, on the appli- 
cation of the clerk, by order of any judge, be ordered 
to be entered up as a judgment against the party liable 
to pay the same, at the suit of the clerk, without any 
formal or other proceeding, and the same shall be 
entered in the procedure book accordingly, in like 
manner as a judgment of the court in ordinary cases, 
and execution and other proceedings may issue and be 
taken thereof for the recovery of the amount of the 
said judgment, as in any judgment in the said court. 

Bailiff's fees XXX. At the time of the issue of execution, the 

to ^vance^to bailiff 's fecs thereon shall be payable to the clerk, and 
the clerk. gj^g^jj ^^^ j^-^ ^^ p^^-^ ^^^^ ^^ ^J^^ bailiff upou the return 

of the execution, and not before ; but if the bailiff 
How dis osed ^hould uot becomc entitled to any fees, or should be 
entitled to a part only of such fees, the whole or resi- 
due, shall, on demand, be by the clerk repaid to the 
plaintiff or party from whom the fees were received. 

XXXI. If the bailiff neglects to return any process 
or execution within the time required by law, he shall 
for each such neglect forfeit his fees thereon, and all 
fees so forfeited, shall be held to have been received by 
the clerk, who shall keep a special account thereof, 
and account for and pay over the same to the Treasurer 
of the Province to form part of the **Law Society 
Fund." 



of; 



Penalty on 
bailiff for not 
returning 
execution or 
proce :is ac- 
cording to 
law. 



JURISDICTION. 



Jurisdiction. XXXII. The county courts shall not have jurisdic- 
tion in any of the following cases : — 



Gambling 
debts. 



1. Actions for anv gambling debt ; 
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2. Actions for spiritous or malt liquors drunk in aqSorsdmnk' 
tavern, hotel, sdloon or alehouse ; intavern,etc. 

3. Actions on notes of hand given wholly or partly Notes given 
for a gambling debt or for spiritous or malt liquors wUoiefoVany 
drunk in a tavijrn, hotel, saloon or alehouse ; ^^^^ ^^^^^' 

4. Actions of ejectment, or actions in which the ^jff^^^j\Y *^^ 
riffht or title to any corporeal or incorporeal heredita-i^^icdheiedi- 

°, i^iii n i_- • tainents, etc., 

ments, or any toll custom or iranchise comes in ques-comesin 
tion; ^"'^^^""• 

5. Actions in which the validity of any devise, be- ^^i^^^j^y^^r^^ 
quest or limitation under anv will or settlement mav^^may be* 

■L J • J J " disputed. 

be disputed ; 

6. Actions for malicious prosecutions, libel, slander, mln^oixl 
criminal conversation, seduction or breach of promise p^^^^j^'^^/^^j^. 

of marriage ; versation,etc. 

7. Against a justice of the peace or other peace offi- ^^1^^^^^^^^.*^^^. 
cer for anything done by him in the execution of his P-^agf officer 

op "fii'iAii ** oDjection. 

otnce, II he objects thereto. made. 



XXXIII. The county courts shall have jurisdiction ^o^^V^t^^^^i^i 
in, and the iudge holding the said courts may hold^.^^eJurisdic- 

lo -% ' \ Tji • . ^ tloninall. 

plea 01, and may hear and determine m a summary 
way, for or against persons, bodies corporate or other- 
wise : — 

1. All personal actions or all actions of tort, where /!^l'f<^"i>J ^<5; 
the debt or damages claimable do not exceed one $ioo and ac- 
hundred dollars ; and actions of replevin where thepievin.oTc., 
value of the goods to be replevied do not exceed oiieaioof^^^® 
hundred dollars ; and, 

2. All claims and demands of debt, account or breach ^^ in an 
of contract, or covenant, or money demand, whether con^ract^ to 
payable in money or otherwise, where the amount or^^^* 
balance payable does not exceed two hundred and fifty 
dollars : and except in cases where a jury is called to 

try the case as hereinafter provided, the judge shall be 
sole judge in all actions brought in the said courts, and bit^orr^t*^" 
shall determine all questions of law, fact, practice and^^^^m^ury" 
procedure in relation thereto, and may make such cases, 
orders, judgments or decrees, thereupon as appear to 

him 
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Proviso as to 
torU where 
damages is 
above $40 and 
replevin va- 
lue of goods 
atove $4(). 



An actions ex 
contraete 
above $100 
actions may 
be brought tn 
Q. B. on infe- 
rior scale «.'t 
fees. 



him j List and agreeable in equity and good conscience ; 
and every such order, judgment and dfecree, shall be 
final and conclusive between the parties: Provided 
always that all actions for tort, where the debt or 
damages claimed exceed forty dollars, and actions of 
replevin, where the value of goods exceed forty dollars, 
and actions of debt, account or breach of contract or 
covenant or money demand when the amount claim- 
able exceeds one hundred dollars, may be brought and 
proceeded with in the Court of Queen's Bench, as pro- 
vided in rule 10 of the general rules and orders of the 
Court of Queen's Bench, made the 10th day of Febru- 
ary, 1875. 



On contract 
for a sum in 
labor or 
otherwise, 
judge may in 
default give 
judgment for 
the money. 



Noprivilof?e 
allcwed to 
any person. 



A minor 
may sue lor 
$100 for 
wages. 



XXXIV. Upon any contract for the payment of a 
sum certain in labor, or in any kind of goods or com- 
modities, or in any other manner than in. money, the 
judge, after the day has passed on which the labor 
ought to have been performed or the goods or com- 
modities ought to have been delivered, or other thing 
performed, may give judgment for the amount in 
money as if the contract had been so originally ex- 
pressed. 

XXXV. No privilege shall be allowed to any person 
to exempt him from suing and being sued in a county 
court ; and any executor or administrator may sue or 
be sued therein, and the judgment and execution and 
all other proceedings shall be such as in like cases 
would be given, issued or taken in the Court of Queen's 
Bench, except as provided by this Act. 

XXXVI. A minor may sue in the County Court f^r 
any sum not exceeding one hundred dollars, due to 
him for wages, in the same manner as if he were of 
full age. 



L^'t^]^""^^^. u XXXVII. A cause of action shall not be divided into 

action shall . r i pi • • ii 

not divided, two or more suits, for the purpose ot bringing the same 
within the jurisdiction of the County Court ; and no 
greater sum than two hundred and fifty dollars shall 
be recovered in any action for the balance of an unset- 
tled account, nor shall any action for such balance be 
sustained w^here the unsettled account forming the sub- 

j^irisdicuon? jcct matter to be investigated, in the whole exceeds 
three hundred dollars. 

XXXVIII. 



If unsettled 
accounts ex 
ceed $300, 
court has no 
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XXXVIII. A judgment of the court upon a suit, a judgment 
"brought for the balance of an account, shall be a full account shau 
discharge of all demands in respect of the account, ofcharge^^^**" 
Tv^hich such suit was for the balance ; and the entry of 
judgment shall be made accordingly. 

XXXIX. In case the debt or damages claimed in any certain ac- 
suit brought in the County Court amount to forty dol- "emovel by® 
lars and upwards, and in case it is made to appear tothecSurto? 
any judge of the Court of Queen's Bench that the case§^®^^'« 
is a fit one to be tried in the Court of Queen's Bench, 
and in case such judge grants leave by his order in 
that behalf, such suit may, by writ of certiorari be re- 
moved from the County Court into the Court of Queen's 
Bench, upon such terms as to payment of costs or other 
terms, as the judge making the said order shall think 
fit and shall express in the said order. 

PROCESS AND PROCEDURE. 

XL. The judges of the Court of Queen's Bench, or Judges may 
any two of them of whom the Chief Justice shall be m?es! ^^^^'^^ 
one, may, from time to time, as they shall see occasion 
so to do, make general rules or orders concerning the 
1^ procedure, practice and proceedings of the County ^JfJ^^^s^"^ 

Courts, and the execution of the process of such courts, 
with power also to frame rules and orders and forms of 
process, procedure and all matters of practice in rela- 
tion to the provisions of this Act, or of any future Act, 
respecting such courts, as to which may arise, or as to 
which there may be conflicting opinions or decisions ; 
and also to annul a*id vacate the same, and if they 
shall think fit and expedient so to do, make others in 
their stead : and such rules and orders shall have the 
force and effect of law , and the Treasurer may pay out 
of the consolidated revenue fund of the Province the 
cost of the printing and other expenses connected with 
the said rules and orders and the forms thereby and in 
this Act prescribed. 

XLI. In any case not expressly provided for in f^i'^p^vulldSn 
Act or by any general rules or orders, the law and the Actor rules, 
general principles of procedure or practice in the Court 
of Queen's Bench, may be adopted and applied. 

XLIL 



k 
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Where action XLII. Auv suit may be entered and and tried in the 
brought. court holden in the judicial division in which the 
cause of action arose, or in which the defendant or one 
of several defendants, resides or carries on business, at 
the time the action is brought, notwithstanding that 
the defendant or defendants may at such time reside in 
Judges order a judicial divisiou different from the one in which the 

under special i* x* 'jji •i-'liit- 

circumstan- causc oi actiou aroiic ; provided always, it shall be 
^®®* competent for any judge, on it being made to appear 

to him that it will be more convenient and inexpen- 
sive for both parties, to bring the action in a judicial 
division other than that in which the cause of action 
arose, or in which the defendants or one of them reside, 
to make a special order authorizing the suit to be 
brought in the court in some other judicial divi- 
sion. 

Service out of XLIII. In all cases where process is to be served 
s?on-uneces- out of the judicial division in which it is issued, it a 
sesUbe^'^' saviug of cxpeuse can thereby be attained, it shall be 
avoided. the duty of the clerk issuing such process, to forward 
the same by post or otherwise to the clerk of the court 
in the judicial division in which the same is to be 
served ; and the last named clerk shall receive any 
such process so sent to him for service, and he shall 
hand the same to the bailiff of his court for service, 
and when served shall receive the same from the bailiff 
and return it by post to the clerk from whom he re- 
ceived it ; and every clerk shall enter all such proceed- 
ings in a book to be by him kept for that purpose. 

Plaintiff's XLIV. The plaintiff shall deliver to the clerk a copy, 
deifve^ed^to^ and if neccssary copies of his account, claim or demand 
ofT^^^^^"^ in writing, in detail (and in cases of tort particulars of 
his demand) which shall be numbered according to the 
order in which the same are entered, and thereupon a 
summons shall be issued, bearing the number of the 
account, claim or demand, on the margin thereof, and 
corresponding in substance with the form, prescribed 
in that behalf in the schedule of forms to this Act, ac- 
cording to the nature of the account, claim or demand, 
and on trial of the cause, no evidence shall be given by 
the plaintiff of any cause of action except such as is 
contained in the account, claim or demand so entered 
as aforesaid. 

XLV. 



T" ■ -' ^^|^_-|^^,^j,g^j^^^^j 
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XLV. The plaintiff s^all also at the time he so deli- Jj^Kf'^**^**^'^ 
vers his account, claim, or demand inform the clerk the oierk by 
the place of his residence, and if the clerk shall require *^® p^*^^""^-, 
it, his post office address, and the Christian name of 
the defendant in full, where practicable, shall be giv- 
■en as well as his place of residence, with as much cer- 
tainty and particuliarty as possible. 

XL VI. The summons, with a statement of the ac-^^'"^*'®^ 
count or of the particulars of the claim or demand, with copy 
endorsed thereon or attached thereto, shall be served be se^edio^ 
ten days at least before the return day thereof. court!^^^^^^ 

XLVII. Service of a copy of the said summons, with ^Ide^^^*^**^ 
a copy of the account or the particulars of the claim or 
demand of the plaintiff* endorsed thereon or attached 
thereto, personally on the defendant, or left at his do- 
micile or place of business with a grown up, or reason- 
able person of his family, or with any such person in 
his household or place of business, shall be good and 
sufficient service of the said summons ; Provided al- defauu^shaii^ 
ways that no judgment by default shall be signed by\hl cilrk^ 
against the defendant as hereinafter provided, except it fonrmiry^" 
shall appear by the return of the said summons, that served, 
the same has been personally served on the defendant. 

XLVIII. It shall be lawful for any judge, upon any j^^f^^^^JJ^*'^^^ 
proper case made to him for that purpose, to order may be or- 
substitutional service of a summons or other process in 
any action in the county court. 

XLIX. The postages of all papers transmitted to be]^^!5^f|®|f^^^^ 
served or executed out of the judicial division or forcierkandbe 

ii 1 ii -iin 11 costs in the 

any other purpose, and sent by mail, shall as a rule, because, 
prepaid by the clerk, and shall be costs in the cause. 



L. The bailiffs and no other persons, except under w'ho may 
special circumstances, such as being absent or unable monsesjor- 
from other causes to attend to the same, shall forthwith w^arran1;8 and* 
serve and execute all summonses, orders, precepts, ^'^^*^* 
warrants and w:rits delivered to them by the clerk for 
service or execution, whether bailiff of the court out of 
w^hich the same issued or not, and shall as soon as 
served or executed immediately return the same to the 
clerk of the court of which they are respectively bail- 
iffs ; but they shall not be required to travel beyond 

the 
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Must not and the limits of their iudicial division, or be allowed to 

cannotcharge , ., „J ,., , iii*T*i 

for mileage charge mileage for any distance beyond tne judicial 
Swnrudfciai* division in which the court ot which they are respect- 
division. ivelv bailiffs is situated, unless the clerk shall be satis- 
fied that thereby no additional expense has been in- 
curred beyond what would have been incurred had the 
same service or duty been performed by the transmis- 
sion of the papers to be served or executed by the bail- 
iff of some other judicial division. 



Affidavits of 
service to be 
prepared by 
clerk. 



Cross-exami- 
nation on 
affidavit. 



Joint debtors 
or partners 
residing in 
two or more 
judicial 
divisions, or 
absent from 
or resident 
out of the 
Province, 
how sum- 
mons may be 
served and 
judgment 
given— reser- 
vation of 
right to con- 
tribution. 



LI. The clerk shall prepare all affidavits of service 
of all summonses, orders and papers requiring an affi- 
davit of service whether issued out of his court or sent 
to him for service, stating how the same were served 
whether personally or otherwise, the day of service and 
the distance the bailiff necessarily travelled to effect 
service ; and the affidavits shall be annexed to or in- 
dorsed on the summonses, or other papers respectively; 
but the judge may in any such case, notwithstanding 
such affidavit, require the bailiff to appear before him 
and to submit to a cross-examination on any such affi- 
davit, and to answer such questions as may be put to 
him touching any such service or mileage. 

LII. In case of a debt or demand against two or 
more persons, partners in trade, or otherwise jointly 
liable, but residing in different judicial divisions, or 
one or more of whom cannot be found, or is absent 
from, or resident out of the Province, one or more of 
such persons may be served with process, and, unless 
a judge shall otherwise order, judgment may be obtain- 
ed and execution issued against the person or persons- 
served, notwithstanding others jointly liable, have not 
been served or sued, re:^erving always to the person or 
persons against whom execution issues, his or their 
right to demand contribution from any other person 
jointly liable with him or them ; and in case ' of part- 
nership, any goods and chattels or other assets of the 
firm as well as that of the defendants may be seized or 
proceeded against for the satisfaction of such judg- 
ment, provided the judge orders a note to be made in 
the procedure book that *'the demand for' which judg- 
ment was obtained was strictly a partnership trans- 
action." 



LIIL 



aci 
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LIII. Every clerk or bailiff may sue and be suedcierkor 
for any debt or claim or demand, as the case may be, sueHTn'^ny*^® 
separately or jointly with any other person in any sameVs^any 
county court in the same manner, to all intents and '^^^^^ p^^^^"- 
purposes, as any other person, but subject in all re- 
spects to the provisions of this Act. 

LIV. For and notwithstanding* anything in this How cause or 
Act contained, no formal statement of the cause of ac-sutedaid^*^ 
tion shall be necessary; but every plaintiff, when hegiven^tocierk 
enters an action with the clerk, shall leave with him ~*^^^^5^^*^ 
(which may be done by post of otherwise) a simple J^p*®s as 
statement m writing (with as many copies of it as deteudants. 
there are defendants) of the cause or action ; in the 
case of an account, the particulars may be in the usual 
form of items of an account, or otherwise ; in the case^afiVowuh 
of trespass or a wrong, a like simple statement of the^^^^^^l^^ 
trespass or wrong complained of, with the amount of action. 
damages claimed, and in the case of a claim under a 
w^ritten instrument, as a note, bill, order, bond, cove- 
annt or contract, the original instrument, with copies 
as aforesaid, or a concise statement, of the purport or 
effect of it, to the extent of exhibiting the ground of 
action ; so that in each of the foregoing cases, it may 
be known and understood, by a person of ordinary in- 
telligence, what the action is brought for ; and the 
clerk shall endorse on or attach to the writ of sum- 
mons, the account, claim or demand, or the original of 
the same, and endorse on or attach to each copy of such 
summons, a copy of such account, claim or demand so 
indorsed on or attached to the writ of summons as 
aforesaid. 

LV. In actions where the claim or demand is a mere Actions 
account, or is ascertained by some • instrument signed Alirm of "^ 
by the defendant, as a merchant's account, a promis- oimun.^ '^ 
sory note, a bill, order, bond, covenant for the payment 
of money, or other memorandum showing the liability 
for the payment of a sum certain, and the defendant 
does not appear according to the writ of summons and judgment 
the warnings thereof, the clerk may, upon the said by^defauit^o^ 
summons beinff returned to him with an affidavit of f.PP®^^^^*^® 
the personal service thereof on the defendant, after thepr<^vio"siy 
time for appearance has expired, sign judgment for the sonnaiiy. 
amount of the claim against the defendant, by entering 
in his procedure book the words "judgment against 

the 
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Judge may 
set aside 6U< 
judgment oi 
order stay of 
proceeding. 



the defendant by default," stating the date of such en- 
try, and such entry shall be the judgment of the court 
_ , in the cause, and after the expiration of six days, exe- 
j^dgment^or^ cutiou may issue and other lawful proceedings be 
nrriPi.«toxr.^f ^g^j^gj^ thcrcou I Provldcd always it shall be competent 

for any judge on application by the person feeling him- 
self aggrieved by any such judgment to set aside the 
said judgment, and to let the defendant in to defend 
the said action, or to stay proceeding on such terms as 
to costs and otherwise as to him shall seem just ; and 
the form of the said w^rit of summons and warning 
may be according to the form in the schedule of forms 
to this Act. 



If the defen- 
dant desires 
to defend any 
action of the 
class in the 
preceding sec- 
tion he must 
file a dispute 
not before 
judgment. 



LVI. If the defendant desires to defend any action 
or suit, the cause of action in which is of the class of 
those mentioned in the last preceding section, he must 
cause a written statement to the following effect to be 
filed for him before the entry of judgment, namely : — 

(style of the cause, as ] In the county court of the 
John Brown, j county of 



against 
John Smith . 



I 



[ 



The plaintiff's claim 
is disputed. 



And the" case 
shall then be 
brought on 
for trial. 



In oil other 
actionsexcept 
those men- 
tioned in sec. 
55 no appear- 
ance or plea 
neccsisary. 



Cases of set- 
off provided 
for. 



John Smith, 

Defendant. 
And the case shall then be brought on for trial in 
due course at the ensuing sittings of the court as men- 
tioned in the summons. The said ''dispute note" may 
be entered with the clerk by personally calling at his 
office for that pupose, or it may be sent to him by a 
messenger or by post. 

LVII. In all suits other than those mentioned in 
section fifty-five no appearance or plea shall be neces- 
sary, but they shall be brought to trial as though ap- 
pearance and pleas had been entered ; and it shall be 
competent to the defendant on such trial to raise any 
defence he may be advised 

LVIII. In case of set-off the defendant must, in some 
way, let the plaintiff* know a reasonable time before 
the trial of the cause, the nature and particulars of his 
set-off and produce a written statement or account of 
the same on the trial ; and in case of default in comply- 
ing 
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ing with the requirements of this section, the judge 

may disallow the defendant to go into his set-oflF or 

may adjourn the case until the next court at the ex- Power to 

penseofthe defendant, and may impose such other J.^f^^jP'J^ 

terms and conditions as to payment of money into ruAes as to 

court to the credit of the cause, or otherwise, as shall giving notice 

under the circumstances, seem to him right and just : defence^ 

Provided always that it shall be lawful for the judges 

or any two of them of whom the Chief Justice shall be 

one at any time hereafter that they shall think, in the 

circumstances ol suitors and the conditions of the 

country, it will be advisable so to do, by a general rule 

or order to prescribe the practice of serving of notice 

of set-oflf and also of statutory defences, other than 

those contained in this Act. 

LTX. On the day named for holding the court, in all Defendan to 
suits to be tried thereat, the defendant shall appear in hFrn^eifw 
person, or by some attorney on his behalf to answer, |f|^*|J^. 
and an answer being made, the judge shall, without ^ariiy to tnr 
further pleading or formal joinder in issue, except asgivejudg- 
aforesaid, proceed in a summary way to try the cause SSiS^pia^-''" 
and give judgment ; and in case satisfactory proof is wc^verdtct 
not given to the judge entitling either party to judg- ^Jj^^gJSS* 
ment, he may nonsuit the plaintiff; and the plain- f^^sist on 
tiflF may before verdict in jury cases, and before judg- suit^'^^'*' 
ment pronounced in other cases, insist on being 
nonsuited. 

LX. If on the day named in the summons, and day ^f^^^^%^^ 
of the sittings of the court, the defendant does not ap- not appear 
pear or sufficiently excuse his absence, or if he neglects absence!!^ 
to answer when called, the judge, on proof of due service 
of the summons and copy of the plaintiff's account, claim 
or demand, may proceed to the hearing or trial of the 
cause on the part of the plaintiff only, and the order, 
verdict, or judgment thereupon shall be final and ab- in cases of 
solute, and as valid as if both parties had attended ; n^Jcessa^. 
and, except in actions of trespass or tort, in case of per- 
sonal service of the summons and detailed particulars 
of the plaintiffs claim, the judge may in his discretion 
give judgment without further proof, but in actions of 
trespass and tort he shall require proof of the plaintiffs 
claim, as though the general issue were pleaded, and 
thereupon give judgment according to equity and good 
conscience. 

2 LXL 
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Judge may in LXI. In case the judge thinks it conducive to the 
adJoum^calJse cuds of justicc, he may adjourn the hearing and trial 
of any cause, in order to permit either Or both parties 
to summon witnesses, or to produce further proof or to 
serve or give any notice necessary to enable either .or 
both parties to enter more fully into the case either Qn 
the part of the plaintiff or defendant, or both, or for 
any other cause which the judge may think reasonable, 
upon such terms and conditions as to payment of costs 
and admission of evidence, or other equitable terms, as 
to him shall seem meet. 



Terms. 



Judge may for 
good cause 
adjourn any 
cause to be 
heard in 
chambers at 
such time and 
place as he 
shall appoint 
or of which 
notice shall 
be given. 



Force and 
eflfeetofa 
trial so had 
and of the 
judgment. 



Judge may 
order any 
cause or mat- 
ter to be heard 
at any time 
in chambers. 



In actions 
against two 
or more de- 
fendants 
where some 
served and 
some not 
served, Judg- 



LXII. It shall be lawful for a judge while holding 
a county court, if he shall see good cause for so doing, 
to order or direct any cause, issue, or matter in the 
County Court he is holding, shall stand over to be 
tried and heard in chambers, after the rising of the 
court, and between the regular sittings of the said court, 
at such time and place as he shall appoint or at some 
time or place of which notice shall be given, as he or 
some other judge shall direct ; and the said cause, issue 
or matter shall be so tried or heard and determined in 
chambers, and such judgment shall be pronounced or 
order made therein as justice and equity shall require ; 
and such trial or hearing, judgment, or order shall have 
the same force and effect as if done at the regular sit- 
tings of the said court ; and, on application, a judge in 
chambers may, with or without notice to the opposite 
party, as he shall see fit, in a proper case bring in his 
judgment made therefor, by the plaintiff or the defen- 
dant, order that ?ny action, issue, or matter pending 
in any County Court, shall be tried or heard and de- 
termined by a judge in chambers at any time and 
place he shall appoint for that purpose ; at which time, 
or at such time and place as the same may be adjourn- 
ed or postponed to, the said cause, issue, or matter shall 
be tried, heard, and determined as in an ordinary trial 
or other disposition ot the same at regular sittings of 
the court, and shall have the same force and effect as if 
done at a regular sitting of the said court. 

LXIII. In any action brought against two or more 
defendants on a claim or demand of the nature of those 
described in section fifty-five, and some of the defen- 
dants have been served with the proper writ of sum- 
mons in that behalf and some have not, and no " dis- 
pute 
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pute note*' has b^en entered by the defendant or le-mentmaybe 
fendants served, the clerk shall not sign final judjr.jntallinst 
unless the plaintiff instructs the clerk to strike o .t the *^^'" '"^^"^• 
name or names of the defendant or defenda^ . s not 
served, and the style of the action to be amended accord- ^^^^^ ^^^ 
ingly, of which a note shall be made in the procedure how. 
book, and thereupon a final judgment may be signed 
against the defendant or defendants so served, and soISended^iu 
inaking default as aloresaid ; and in any such case, ment^is^" 
where all the defendants are served, and one or ^ore^j^^^^^.^^^ 
of them enter a " dispute note." final lud^^ment by de- defendants 
fault against him or those in default shall not be sign- one or more 
ed, but the case shall be brought to a hearing in the S^pute^note, 
usual way, and shall be disposed of by the judge at J;of.^o\,e"' 
the holding of the court mentioned in the summons, ^^^i*^ with. 
except on special application a judge shall otherwise 
order: Provided however that in the last mentioned however ^^^ 
case the plaintiff^ may abandon the action against the Sgailfs^^tiose 
defendant or defendants who have entered his or their gjg^j^^^jj"g?*^^ 
" dispute note," in the manner above provided, and ^l^^^^^s to 
final judgment shall be signed against those in default. 

LXIV- In any action of debt or contract the defen- case of tender 
dant who has made a tender before action may within m^e^-^ftect 
six days before court day pay the amount thereof to^^J^^^ney 
the clerk* who shall note the fact in his procedure court six days 
book, and shall notify the plaintiff by post or other- of ccmrt. ^^ 
wise of the fact, and request him to inform the clerk 
whether or not he will accept the sum so paid into 
court in satisfaction of his claim and costs, and in case 
such plaintiff shall neglect or refuse to give the clerk 
such information three days before the holding of the Effect of non- 
court, it shall be deemed that he denies the tender or ^Sney bylihi 
the sufficiency of the sum paid into court, and the case plaintiff.^ 
shall in due course be brought to trial as on a regular 
plea of tender before action, and payment into court, 
and a replication of the plaintiff of denial of tender 
and of the sufficiency of the sum. But if the plaintiff ^c^|p\a^uce by 
accepts the sum paid into court, and so notifies the ^^*® ^^''^^^*^^^- 
clerk within the time aforesaid, the clerk shall pay 
over to him the said money less one dollar and fifty 
cents, which he shall pay over to the defendant for his 
trouble and loss of time. 

LXY. If any such cases as those mentioned in the where money 
next preceding section come on for trial, and the de- paid into 

cision 
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court is suffi- cision thereoii be for the defendant, the plaintiff shall 
Shan pay "^^^ pay the defendant his costs, charges, and expenses 
costs, awarded by the court, and the amount thereof may be 

May be other- P^^^ over to him out of the money so paid in with the 
wise reco- said plea, or may be recovered from the plaintiff in the 

vered as in r i j ii-i ., 

other cases of samc manner as any other money payable by a judg- 
judgment. jn^^t of the said court ; but, if the decision be against 
If money in- the defendant and in favor of the plaintiff, the full 
cSstsagk^inst ^mount of the money paid into court, as aforesaid, 
defendant, shall be applied to the satisfaction of the plaintiffs 
claim, and a judgment may be pronounced against the 
defendant for the balance due and costs of suit accord- 
ing to the usual practice of the court in other cases. 

dant'^may at LXVI. The defendant may at any time, not less 
days bSore^ than six days before the day appointed for the trial pay 
court whkthe ^^^^ court such sum as he thinks a full satisfaction for 
thinks is the the plaintiffs demand together with the plaintiffs 

correct dG~ n ■^^^ 

mandof costs up to the time of such payment. 

plaintiff. "' 

Dutvofthe LXVII. The clerk having received the necessary 
eL?es.^^ ^"^^ postage, shall forthwith send notice of such payment 
Sfl^^ain^tiff ^^ *^^ plaintiff by post or otherwise to his usual place 
signiiy his in- of abode or of business, and the sum so paid shall be 
pl-oceed for paid to the plaintiff, and all proceedings in the action 
MrSlrai^nd?^ stayed unless, within three days after receipt of the 
4" u^pr^eed ^oticc, the plaintiff shall signify to the clerk his in- 
asif^origmaN^tentian to proceed for the remainder of the demand 
such remain-: claimed, iu which case the action shall proceed as if 
^^^' brought originally for such remainder only. 

If plaintiff re- LXVIII. If the plaintiff recovers no further sum in 
covers noth- the actiou thau the sum paid into court, the plaintiff* 

in** bevond 

sum paid into shall pay the defendant all costs, charges, and expenses 
pay cosfs oi ^ iucurrcd by him in the action after such payment ; and 
ceemngs.^^' such costs, charges, and expenses shall be duly taxed 
J£^.l^H2?I?^^aud be recovered by the defendant by the same means 

more, aeien- J _ 'jiii 

danttopay as auv otlicr sum ordered to be paid by the court. 

the costs. J 1. J 

Judgment in LXIX. lu the casc of a set-off, if the defendants de- 
da^li^let^Jff mand as proved exceeds the plaintiffs, the court may 
proved, nousuit the plaintiff ; or if the defendant's set-off after 
remitting any portion of it if he pleases, or without re- 
mitting any portion, does not exceed two hundred and 
fifty dollars, the court may give judgment for the de- 
fendant for the amount found in his favor. 

LXX. 
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LXX. Where a set-oflFisset up, the judgment of t^® ^^nf on set?' 
court thereon shall be a full discharge thereof, as well off. 
of the ^mount allowed to be set-off as the amount by 
which such claim of the defendant exceeded two hun- 
dred a fifty dollars, and the judgment shall be entered 
accordingly. 

LXXI. The law relating to Replevin shall not au-writofre- 
thorize the replevying or the taking out of the custody avail against 
of any bailiff, or any sheriff, or any other person au- Ihattefs^m 
ihorized to seize or take goods and chattels with ex- custodiaiegis. 
ecution under any execution or attachment, or writ 
in the nature of an execution, any personal property 
seized and taken into custody by any such officer un- 
der any writ issued out of any county court. 

LXXII. In case an action of the proper competence costs mac- 
of the county court, be brought in the Court of Queen's competency 
Bench (except as provided in the general rules of the courf-how*^^ 
Court of Queen's Bench) the costs shall be taxed in the **^^®^ 
manner following ; 

1. In case the judge who presides at the trial of the certificate of 
cause certifies, in open court, immediately after the in/ proper 
verdict has been rendered, or at any future time to withdrawn 
which he may then postpone the consideration of co^JJn^et^c?^'^ 
granting or refusing the certificate, that it is a fit cause 

to be withdrawn from the County Court and brought 
in the Queen's Bench, the plaintiff shall recover his 
costs of action occording to the practice of the Queen's 
Bench, on either "•inferior''' or ''superior'' scale^ as the inferior or 
judge in his certificate shall state in like manner and superiorscaie. 
subject to the like deduction or set-off for costs of is- 
sues upon which the defendant may have succeeded 
as he would have done and would have been subject 
to, in case the action had been of the proper compet- 
ence of the Court of Queen's Bench. 

2. In case the judge who presides at the trial of the certificate of 
cause certifies at the time aforesaid that the plaintiff pound'of^ 
had reasonable ground for believing he had the right Inid^efendant 
of withdrawing the case from the county court and without^ust 
bringing it in the Court of Queen's Bench, and that fends-effect 
the defendant without just reason defended the same, 

the plaintiff shall recover his costs of the action ac- 
cording to the scale and practice of the county court in 

like 
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like manner and subject to the like deduction or set- 
oft for costs of issues in which the defendant may have 
succeeded, as he would have done, and would have 
been subject to, in case he had brought his aQtion in 
the county court. 

cSteobla/ned ^* ^^ ^^^^ ^^^' j^^g® who presided at the trial shall 

piaintiffto not certify as aforesaid, the plaintiff* shall recover only 

county court couuty court costs, and the defendant shall be entitled 

fendanfto ^ to tax his costs of the action as between attorney and 

action^al^^ client, and so much thereof as exceeds the taxable 

^t<Mn^ey and costs of defence which would have been incurred in 

to be^se^^off- *^^ couuty court (if any) shall on entering judgment 

If not covered be sct-off aud allowcd by the taxing officer against the 

defendan^^to plaintiff^s couuty court costs to be taxed, and the 

nfenV'or^' amouut of the verdict if it be necessary ; and if the 

balance. amouut of the costs SO sct-off exceeds the amount of 

the plaintiff's verdict and taxed costs, the defendant 

shall be entitled to enter up judgment against the 

plaintiff for the excess and to issue execution thereon 

against the plaintiff. 

Partofmoney LXXIII. (1). In case a part only of the judgment 
-poundage, debt payable under any execution be made, the party 
®^^" executing the same shall be entitled, besides his fees 

and expenses of execution, to poundage only on the 
amount so made by him whatever may be the sum 
payable by the said execution, and in case property be 
seized or advertised on or under an execution but not 
^fuauymadeSold by reason of satisfaction having been otherwise 
othel^wiie obtained, or from some other cause, and no money be 
what^feelto ^^^^^^ly Hiadc uudcr the execution, the bailiff or other 
^chargea- officcr having the enforcing of the cxecutiou shall be 
entitled to the fees and expenses of the execution only, 
and under special circumstances only, such further 
sum, if any, as a judge, under the special circumstan- 
incases where ^^'^^ shall think reasonable and just : Provided also up- 
executions on writs ot cxecution .upon the same judgment to sev- 
intotwoor cral judicial divisious, wherein the personal estate of 
Safd^visions the judgment debtor or debtors has been seized or ad- 
fSmef^^*^^^ vertised but not sold, by reason of satisfaction having 
been obtained under or by virtue of a writ in some 
other judicial division, and no money has been actual- 
ly made on such execution, the bailiff or party as 
aforesaid having the execution of such execution shall 
not be entitled to poundage, but to mileage and fees 
only for the services actually performed by him. 2. 
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2. In case any person liable on any execution shall in case any 
be dissatisfied as to the amount of poundage fees orSlfl^with^ 
expenses of execution that may be claimed from him f^s^he^may 
under the tariff of fees and allowances then in force, orj*P|^y*^»^ 
under this Act, he may, before or after payment there- ti^©^o the 
of, apply to the Court of Queen's Bench, or to any judge other party 
thereof, and if upon a statement of the whole facts the ^ just the 
said Court of Queen's Bench, or any judge thereof, af- ^^^^h^'^ppo. 
ter notice to the party claiming, and to whom has beenP®^^^^®^- 
paid the poundage fees or expenses is of opinion that 
said poundage fees or expenses or any of them is or are 
unreasonable, notwithstanding the same is or are ac- 
cording to the tariff of this or any future Act, the same 
shall be reduced or ordered to be refunded, upon such 
terms as to costs or otherwise as the Court of Queen's 
Bench or a judge may think fit to impose. 

LXXIV. Any of the parties to an action or suit or to a subpoena 
an arbitration or reference ordered under this Act, niay^^y/^^®^^^ 

obtain from the clerk of the court in which the ^^^i^^^ SJ^^^hmu a 
is brought or the arbitration or reference ordered, a duces tecum 
subpoena with or without a clause for the production *^^*"^®- 
of books, papers and writings, requiring any witness 
within the Province, and served with a copy of the 
suboena therein, to attend at a specified court or arbi-^^^^j^^^ 
tration, the place and time of such attendance being copies of 
specified in such subpoena, and the copy served ; and ®" ^^^^ 
the clerk shall, when requested by any party requiring 
such subpoena, or his agent, give copies of such sub- 
poena. 

LXXV. Any number of names may be inserted in Any number 
such subpoena and service thereof may be made by geTnserteTiJ 
any literate person, and proof of the due service there- and^;he8ame' 
of, together with the tender or payment of expenses, may be serv- 
may be made by affidavit sworn before any judge or utera^°per- 
any clerk of any court, or before any person au- money-how 
thorized to take affidavits in the Court of Queen's |®J^f4hi>w 
Bench ; and proof of service may be received by any proved. 
judge either orally or by affidavit. 

LXX VI. Every person served with a copy of a sub- how served, 
poena, either personally or by a copy thereof being left 
for him at his usual place of abode or business with Penalty for 

disobeviiiflf 

some reasonable and grown up member of his family, subpoena or 
or servant, or person engaged in his employ and living to'^ve^^? 
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with him, and to whom or for whom at the same time 
a tender or payment of his lawful expenses is made, or 
the same is left for him along with the said copy, who 
refuses or neglects, without sufficient cause, to obey 
the subpoena, and also every person called upon in 
court to give evidence, who refuses to be sworn (or to 
affirm where affirmation by law is allowed), or to give 
evidence, shall pay such fine as the judge shall impose 
not to exceed one hundred dollars, and shall, by verbal 
or witten order of the judge, to be noted by the clerk 
in his procedure book, be in addition liable to impris- 
onment for any term not exceeding thirty days : and 
such fine shall be levied and collected with costs, in 
the same manner as fines imposed on jurymen for non- 
attendance, and the whole or any part of such fine, in 
the discretion of the judge, after deducting the costs, 
if any, shall be applicable towards indemnifying the 
party injured by such refusal or neglect, and the re- 
mainder thereof^ or the whole shall be paid to the 
Treasurer of the Province and form part of the Law 
Society Fund. 

LXXVII. In any action for a debt or demand, not 
being for tort, the judge, on being satisfied of their gen- 
eral correctness, may receive in evidence the books of 
the plaintiff, or, in case of a defence of set-off* or of 
payment, the books of the defendant ; and he may al- 
so receive in evidence the affidavit or affirmation of 
Sentoutof the ^^7 P^^^Y ^^ wituess resident without the limits of the 
8?on^orout^of j^^^^i^^ divisiou in which the action is brought, or out 
the Province of the Province, but he shall only give such weight to 
deriSlerro^' all such proof as he thinks it in each particular case is 
Idmfnlster^d entitled to ; and before pronouncing judgment he may 
or require^the ^^^^i^^ ^^7 ®^^^ witncss or party to answer on oath 
witness to ^ . or affirmation any interrogatories that may be filed in 
■onnaiiy. the suit, or he may, where it is reasonably practicable, 
require the said witness or party to appear before the 
court, and to submit to a viva voce examination and 
cross-examination, and may, from time to time, post- 
pone the final decision of the cause for that purpose. 



In actions ex 
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LXXVIII. All affidavits to be used in any county 
court or before any of the judges thereof may be sworn 
before any of the said judges or before any clerk of 
any of the said courts, or before this deputy or before 
any commissioner for taking affidavits in the Queen's 

Bench 
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Bench, or before any county judge in any Province of 
Canada, or before any judge of any Superior Court in 
Canada, or before any commissioner appointed to take 
aflSdavits out of this Province to be used in this Pro- 
vince, or before any mayor of any incorporated city 
or town elsewhere, verified by the signature of such 
mayor and attested by the corporate seal of the city or 
town. 

LXXIX. In case any person in any examination wil- ^^ffhX^f^" 
fully and corruptly swears (or affirms) falsely in any be dealt with, 
matter where an oath, affidavit, or affirmation is re- 
quired or allowed in this Act, he shall be liable to be 
ordered into custody and to be prosecuted for the said 
offence according to law. 

LXXX. The judge in every case heard before him, How decuion 
shall openly in court, and as soon as may be after the pronofmced.^ 
hearing, pronounce his decision; but, if he is not pre- if postponed 
pared to pronounce his decision instanter, he may post- SeiTv^ed. 
pone judgment, and at a subsequent time may deliver ^^^^^^^^^ 
his judgment in writing at the clerk's office or send it away and 
in writing to the said clerk by post or otherwise ; and ment^if in ^" 
the clerk shall file away and preserve the said judg-^'ter^udl^^ 
m6nt and permit all parties to examine the same and J^^**^^^! 
to take copies thereof, and he shall forthwith enter 
such judgment in his procedure book, and such judg- 
ment shall be as effectual as if pronounced in open 
court at the trial. 

LXXXI. In any judgment any judge may order the Jjg^tfj^^^|* 
stay of execution for a given time, or the time or times, may order 
and the proportions in which any sum and costs re-cmumorap- 
covered in judgment in any county court shall be paid ^which ft u 
into court or to the party entitled to the same, or any ^pa^<*- 
other order in respect of the said judgment and the 
payment thereof he may think, under the circum- 
stances, reasonable and proper. 

LXXXII. But in the cases mentioned in the next|^y»j>t^over 
preceding section, without the consent of the party without con- 
entitled to receive the said monies, the execution shall other party. 
not be stayed over two months ; but in case it at any 
time shall be made to appear to the judge who gave 
such judgment, by affidavit or otherwise, that any de- 
fendant is unable, from sickness or other sufficient 

cause 



28 Cap. 1. County Courts Act 42 ViCT. 

Suse'e^cu- ^^^^®» ^^ P^Y ^^ discharge the debt or damages recover- 
tion may be ed against him, or any instalment thereof, ordered to be 
anytime'^ paid as aforesaid, the judge may suspend or stay any 
tStokflt?^ut judgment, order or execution, given made or issued in 
Swwuty of ®^^^ action, for such time, and on such terms as he 
iebHor^r"* thiuks fit, and so on from time to time, until it appears 
moved, stay by the like proof, that such temporary cause of disahil- 
drawn!^^*^" ity has ceased ; and all orders in this and the next pre- 
ceding section may be made verbally by the judge to 
the clerk, who shall enter the same in his procedure 
book, in the cause ; provided always that the judge 
may make any such order in writing, the purport of 
which shall be entered by the clerk in his procedure 
book as aforesaid, 

with cSisent LXXXIII. The judge may, in any case, with the 

of both par- conscut of both parties to the action or their agents, 

refereSclto Order the Same with or without other matters in dis- 

arbitration. p^^^ between the parties of the proper competence of 

May be made the couuty court, to be referred to arbitration to such 

o^n^urt- person or persons and in such manner and on such 

duty of clerk. tcHus as hc thinks reasonable and just, and such order 

may be made by the said judge verbally in open court, 

and the clerk shall enter the same in his procedure 

book, or the judge may make such order in writing' 

and the clerk shall enter the purport thereof in his 

procedure book as aforesaid. 

Compulsory LXXXI V. The judge may in any case of mere account, 
SeJtlSca^ei!' or consisting chiefly of account, refer the same to an 
arbitrator to be named by him, or to the clerk of the 
court, to make an award therein, or to report thereon, 
with such terms and conditions as to costs and all 
other matters as he shall think proper ; and upon the 
Mode of pro- Toport being Completed it shall be filed in the office of 
cedure. the clcrk, who shall notify the parties thereof by post 

* or otherwise, and the parties shall attend at the nexit 
sitting of the court before the judge, who shall upon 
such report and upon hearing the case, pronounce judge- 
ment in the cause, and the form of the order of refer- 
ence and of the award may be after the forms in the 
schedule of forms to this Act. 

me^tJ^lSk^* LXXXV. In the case of any reference to arbitration 
tfesSf awwd" *h® award so soon as made shall be filed with the clerk, 
to be entered ^ho shall notifv by post or otherwise the parties 

thereof 
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thereof, and, unless otherwise provided in the terms of asiudgment 
reference, the said award shall be entered as a judg-6day?notmed 
ment of the said court in the said cause, and shall b e he des^res^^u? * 
as binding and as effectual as if given by any judge, ^^^^J^^*^® 

Unless the clerk shall within six days after the fili^^g t^*be^en?e?ed 
of the said award, and after notice given as aforesaid for trial at 
be notified by either party that he desires to contest ^^^ ^" 
the said award, in which case it shall be entered on 
the trial list and come on for hearing before the judge 
at the next ensuing sittings of the court, when the 
judge shall hear the case and modify or set aside or 
affirm the said award, or refer the same back for fur- 
ther consideration, or pronounce final judgment in the 
c&se. 

• 

LXXXVI. Any judffe before whom the case wasJwdgemay 

. . , "^ T • J 1 • 1 1 revoke rere- 

tried, may, on application (o him, revoke any such re- rence. 
ference, and make any order respecting the future dis- 
position of the cause he may think the facts disclosed 
will warrant. 

LXXXVII. Any of such arbitrators or referees may Arbitrators, 
administer oaths to the parties and all witnesses to be ters oathsf^^' 
examined before them. 

LXXXVIII. The costs of anv action or proceeding, costs in the 

, ,r . 'J 1 p 1 11 -I •! 1 ° disposition of 

not otherwise provided lor, shall be paid by or appor- the judge, 
tioned between the parties, in such manner as the pre- 
siding judge shall think fit; and in cases where the 
plaintiff* does not appear in person or by some person Jiff o^hS^*^"^" 
on his behalf, or, appearing, does not make proof of his *^?^*^^^ 
demand to the satisfaction of the judge, he may award judge^mAy^ 
to the defendant such costs and such further sum of mint ©frosts 
money, by way of satisfaction for his trouble and at- tgainsfwmf 
tendance, as he thinks proper, to be entered of judg- 
ment against the plaintiff*, and to be recovered as pro- 
vided for in the case of other judgments under this Act; 
and, in default of any special directions, the costs in ' 
all cases shall abide the event of the action, and exe- 
cution may issue for the recovery thereof in like man- 
ner as for any debt adjudged into judgment by a judge 
in the said court. 

LXXXIX. No costs shall be recoverable in any suit J^^i^^®g*|^^ 
brought in any court in this Province for the recovery recover a 
of any sum or sums awarded by judgment or jtidg- a%^ment of 

iiients*^^^^'*- 
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ments in any county court, without the order of a 
judge in the cause in which such action is brought, to 
be made only on suflBcient cause being shown, except 
as provided in this Act. 

incaseof XC. In case any action be brought in the Court of 

brought Queen's Bench in respect of any grievance committed, 
bifufforother Or the omissiou of any duty, by any clerk, bailiff, or 
S^^re^ia- <>fficer of any county court, under color or pretence of 
ted. the process of any county court or in respect of any 

duty in reference to the same, and the judge or jury 
on the trial, as the case may be tried by a judge or 
jury, find damages less than ten dollars, the plaintiff 
shall have no greater costs than damages, unless the 
S^ypfead J^^ff^ immediately after the trial certifies in court on , 
general issue, the back of the record that the action was fit to be 
brought in the Queen's Bench ; and in any such 
action the defendant may plead the general issue and 
•give this Act and any special matter in evidence there- 
under. 

JURY. 

When jury XCI. Either party to any action may require a jury, 
may be had. ^j^^^g ^j^^ cause of action is a wrong or tort in which 

the amount sought to be recovered exceeds ten dollars, 
and in all other actions in which the amount sought 
to be recovered exceeds twenty dollars. 

What plain- XCII. In case the plaintiff requires a jury to be sum- 
dumus t?do Dioned to try the action, he shall give notice in writ- 
w^t8a%ry. ^^S ^^ *^^ timc^of entering his claim, demand, or ac- 
count, or in due time thereafter, and shall at the same 
time pay to the clerk the proper fees for the expenses 
of such jury ; and in case the defendant requires a 
jury he shall within five days after the service of the 
summons on him give to the clerk or leave at his office 
the like notice in writing, and shall at the same time 
pay the proper fees as aforesaid : and thereupon, in 
either of such cases, a jury shall be summoned accord- 
ing to the provisions hereinafter contained. 



Who liable to XCIII. All male persons beinff subiects of Her Ma* 
jurors. jesty by birth or naturalization, between the ages of 

twenty-one and sixty years, on the voter's list and 
^^ent $1 yggi^^nt within ten miles of the place where the court 

is held, shall be liable to serve as jurors in the county 

court 
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pourt of the judicial division in which such court is Apportioned, 
held, and the clerk shall pay each juror who shall at- 
tend one dollar and no more, which shall be costs in 
the cause or causes. 

XCIV. The jurors to be summoned to serve at the How to be 
sittings of any county court shall be taken from the fhe^cierk.'^ 
voter's lists last made up and completed for the locali- 
ties in which the county court is held, and shall be 
summoned in rotation, beginning with the first of 
such persons on such list until such list is gone through ; 
after which it may be again gone through wholly or 
in part, in the same order, and so on toities quoties, the 
distance of the juror from the place of the sittings of 
the court being always kept in view in making the 
said selection. 

XCV. For the purpose of the last preceding section ^opy of 
the clerk of each court shall obtain a copy of the said voter's list 
voter's list. 

XGVI. The clerk shall cause not less than fifteen of dumber of 
the persons liable to serve as jurors to be summoned ^slJ^m^S?- 
to attend each sittings of the court, when a jury is re- J^^y^^^Jj^ 
quired, and such summons shall state the time and served, 
place of the sitting of the court, and shall be served at 
least three days before the sitting of the court, either Sver^oertSin* 
personally or by leaving the same with a grown up^r^of" 
person at the residence of the juror : Provided alway s s^"*"^^*^*- 
that in making up the said list of jurors the clerk may 
pass over such as in his judgment may be objectionable 
and such as are resident more than ten miles from the 
sittings of the court, and the form of the jury summons 
may be after the form in the schedule of forms to this gtat?reason» 
Act: and provided further that the said clerk shall for passing 

■r. . . , , . J V • r» . over names. 

state m writmg to the judge his reason tor passing over 
any juror who is so resident within ten miles of the sit- 
tings of the court. 

XCVII. Either of the parties to a cause shall be eii-ci^aiien en- 
titled to his lawful challenge against any of the jurors lowed-toies. 
in like manner as in the Court of Queen's Bench : Pro- 
vided always that, if a sufficient number of jurors shall 
not be in attendance, the panel for the trial may be 
made up by the clerk calling upon any persons present 
and who are otherwise qualified, in the court room, to 
serve as jurors. XOVIII. 
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Penalty for XCVIII. Any juryman who, after being duly sum- 
a^tend?n^^ Hion^d, neglects or refuses to attend the court in obedi- 
howcouected, ^^^^ ^^ ^j^^ summons, shall be liable to a fine, in the 

discretion of the judge, of four dollars, which fine shall 
Dis sitionof^® levied and collected with costs by the same powers 
fine. as any debt in judgment is collected in the said court, 

the order of the judge in this behalf forming the judg- 
ment on which execution shall issue, and the entitling* 
thereof shall be "In the matter of M. a juryman ;' ' 

and the fine when collected shall be paid over to the 
Treasurer of the Province and form part of the "Law 
Society Fund. 

Serving in Co. XCIX. Scrvice of a I'uror in the county court shall 

C not to ex- . i i • r • • • 

empt in Q^ B. uot cxcmpt such juror irom serving as a juror m any 
other court : but no person who is exempted from serv- 
ing as a juror in the Queen's Bench shall be compellable 
to serve as a juror in the county court under the pro- 
visions of this Act. 

Five'jurors to C. Fivc jurors shall be empannelled, and sworn to 
form o?^h. ^o justicc between the parties whose cause they are re- 
quired to try according to the best of their skill and 
ability, and to give a true verdict according to the 
evidence ; and the verdict of the jury shall be unani- 
mous. 

In case any CI. In casc any judgc by whom an action is to be 
l?flf^Aty tried in a county court thinks it proper to have the 

stageofthe ^ J r i. • .i i • -i -i 

trial of a causc, or any tact or lacts m the cause, tried by a jury, 
proper, he by his direction the clerk shall forthwith return a jury 
juryfrwn^fheof fivc pcrsous present, to try the cause or the fact oi 
?S^coS?t!^^^'^ facts ; and the judge may give judgment on the ver- 
dict of the jury ; or he may grant a new trial on the 
judgment ^r application of either party, in the same way and under 
the verdict, similar circumstanccs as new trials are granted in other 
cases on verdicts of juries, and in other cases. 

Cases where CII. In any casc where the judge is satisfied that 
J^^ca»^«>t a jury, after having been out a reasonable time, cannot 
agree upon their verdict, he may discharge the jury 
and adjourn the cause until the next sittings of the 
How to be court, and order the clerk to summon a new jury for 
disposed of. ^YiQ next sittings of the court, unless the parties con- 
sent that the judge may render judgment on the evi- 
dence already taken, in which case he may give judg- 
ment accordingly. general 
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GENERAL PROVISIONS. 

cm. If there be cross-judgments between the ?ar" in the case of 
ties, the party only who has obtained judgment for the crossjudg- 
larger sum shall have execution, and then only for theandonwiiicS 
balance over the smaller judgment ; and satisfaction ixefution 
for the remainder, and also satisfaction for the smaller °^*^*^'^"®- 
judgment shall be entered ; and, if the sums in both 
judgments are equal, satisfaction shall be entered on 
both judgments. 

CIV. Unless otherwise ordered by any judge, or^henexecu- 
otherwise provided by this Act, execution may issue ^^^^ ^n^cSe 
at any time after the entry of iudffment : and in case default is 

xT^ • J 1 J i? XL J. £ made where 

the judge makes an order for the payment 01 money money or- 
on any judgment in whole or in part by instalments plid1)^iSl- 
at a specified time and manner, and default be made a s^om^ ^^ 
in any of the matters aforesaid, the clerk may issue cl^kl^i^^d 
execution against the party in default ; and every such 
execution shall be 2i fieri facias against goods and chat- 
tels, directed to one of the bailiffs of the said court orwhatshaiibe 
to the sheriff of the Province, or to a deputy sheriff of^^eff^t of 
a county, who by virtue thereof shall levy, by distress ^om direct 
and sale of the ffoods and chattels ot the party against ed and how 

o A ^ o executed— 

"whom the writ is issued wheresoever the same may form of exe- 
be in the Province, such sum of money and costs (to- *^""^"- 
gether with lawful interest thereon from the date of 
the judgment) as are by the said writ directed to be 
made, and shall pay the same over to the said clerk ; 
and the execution may be in the form in the schedule 
of forms to this Act. 

CV. Any writ in the nature of a writ of fieri facias ^yj^^^^ ^^^^ 
or attachment msLj be executed out of the iudicial divi-<^»tion maybe 
sion of the court from which the writ is issued within 
the Province. 

CVI. If the party against whom an execution has ^^^^^^^^^^^ 
been issued pays to the cleik or bailiff of the court of execution and 

■ 1 •^••'iT»*» ini'Tii X* • 1 lees oe paid 

the judicial division out of which the execution issued, before actual 
before an actual sale of his goods and chattels, such Ixe^cSuln^o' 
sum of money as aforesaid or such part thereof as the ^^ superseded. 
plaintiff agrees to accept in full of his debt, together 
with the fees to be levied, the execution shall there; 
upon be superseded, and the goods be released and re- 
stored to such party. 

CVII. 
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CVII. The clerk of any county court shall, upon 
any application for that purpose, prepare a transcript 
of any judgment or proceedings in his court and de- 
liver the same to or send the same by post or other- 
wise to the applicant ; and such transcript may be 
filed in the office of any clerk of any county court, and 
shall thereupon become a judgment of that county 
court, and all proceedings may be thereupon taken as 
on any other judgment of that court ; or the said trans- 
cript may be filed with the clerk of the Court of 
Queen's Bench, and thereupon the same shall become 
a judgment of the Court of Queen's Bench, and there- 
upon all proceedings may be taken as on any other 
judgment of the said Court of Queen's Bench ; and 
the form of the transcript may be after that given in 
the schedule of forms to this Act. 



During lives 
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execution 
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judgment at 
any time- 
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tained unless 
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ment may be 
revived. 



Executton 
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Costs how 
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summons. 



Death of 
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CVIII. During the lives of the parties to a judgment 
or any of them, execution or other process may issue 
at any time within six years from the recovery of such 
judgment, without a revival thereof; but no execution 
or other process shall issue on a judgment more than 
six years old without the leave of a judge, unless some 
payment thereon has been made within twelve months 
previously ; but no notice to the defendant previously 
to applying for such leave shall be necessary, and such 
leave shall be expressed on the execution or writ, or 
summons in the words " issued by leave of a judge." 

CIX. Any judgment in a county court, in case of 
the death of the parties entitled thereto or liable 
thereon, may be revived by the party alleging himself 
to be entitled to sue out execution thereon, by suing 
out a summons for the revival thereof, and in case it 
shall appear on the return of such summons that the 
party suing out the same is entitled to execution, a 
judge shall order execution to issue accordingly, and 
shall state in such order whether or not the costs of 
such application shall be paid to the party making the 
same ; and in any such application the judge may 
dismiss such summons with or without costs ; and 
such summons may be in the form in the schedule of 
forms to this Act. 

ex. When one or more of several plaintiffs or de- 
fendants shall die before judgment, the action shall 

not 
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not abate if the cause ot action survive to or against defendant 
the surviving party. l^^afctfcSf tT 

abate. 

CXI. Where one or more of several plaintiffs or de- Death of on© 
fendants shall die after judgment, proceedings thereon J^j^^^J^pJa**- 
may be taken by the survivors or survivor without Pendants, 
leave of the court. 

CXII. In any case where the sole plaintiff or sole ^hen one or 
defendant dies" before or after judgment, or in the lease ^^^®j^^|fJJ- 
of the death of one or more oi several plaintiffs or de- gr defendant* 
fendants before or after judgment, the action may attiffor^defen- 
the instance of the personal representative of either ^^e*^1r%eTi- 
plaintiff or defendant, deceased, or at the instance ofceiuref ^"^ 
any surviving plaintiff or defendant on obtaining a 
judge's order therefor, be revived in respect of the 
deceased plaintiff or defendant by the substitution of 
the personar representative, and thereupon all subse- 
quent proceedings shall take place as in ordinary cases 
as though the action had been brought as revived, or 
judgment had been obtained for and against, or for or 
against the parties as revived ; and the cost of such 
revivals shall be added to the costs in the cause, unless 
a judge shall otherwise order. 

OXIII. Every execution shall be dated on the day of Execution to 
its issue, and shall be returnable within thirty days ISued^iSft©* 
from the date of the issue thereof. withui^S'***^ 

days. 

CXIV. All executions may be renewed from time to Renewal of 
time, before the expiration thereof, by the* clerk of the 
court from which the same issued marking on the mar- how tober*- 
gin thereof a memorandum to the following effect ; ^®^®<^ 
*' Renewed for thirty days from the expiration of this 
"writ. Dated this day of 18 — 

**X.Y." 

" Clerk." 

CXV. Alias and pluries and concurrent writs may i8'Aiia9,piuries 

n T xT^ Q 1 andconcar- 

sue m all cases, in the case ol mesne process, when, rent wnta. 
or after the same issues or is issued ; in the case of ourrenfw^, 
writs of attachment in the first instance or subsequently; ®*°- 
in the case of fieri facias or writs in the nature of exe- 
cution, on the^return of the first writ and upon filling 
3 the 
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the same with the clerk of the court : provided always 
that concurrent writs of execution may issue in the 
first instance and subsequently concurrent and alias 
writs at the request of the plaintiff — but, in all the 
cases mentioned in this section respecting concurrent 
writs, it shall be competent for a judge to disallow all 
costs for such concurrent writs or precepts. 

istr tion CXVI. Any party who has obtained a judgment ia 
<tf certificate any county court exceeding forty dollars, may at any 
abive^^to time obtain a certificate from the clerk of such court 
the^sa^e a^ in the form or to the like effect of the form for the same 
dan^nder^^" i^ the schcdulc of forms to this Act'; which certificate 
^^^uf^char- ^^^^ ^^ *^® rcqucst of the party obtaining the same be 
ged the lands, registered in any county register office, on payment to 
the Registrar of fifty cents ; and such registry shall 
bind all interest or estate of the defendant or defen- 
dants in lands and hereditaments situate within the 
registration division or county in which such office is 
situate, the same as though the defendant or defen- 
dants had in writing under his or their hand or hands 
and seal charged the said lands and hereditaments 
with the amount of the said judgment. 

In case bailiff CXVII. Ill casc any bailiff or other officer employed 
cJ, omi^^iiion' to Icvy an execution against goods and chattels, by 
faiuo levy ucglcct, conuivauce, or omission, loses the opportunity 
?udge may^on ^f ^o dolug, then upou Complaint of the party thereby 
derthe ^^a ^^" ^^^^^^^^^^ and upou proof of the fact alleged to the sat- 
ment of all isfactiou of any judgc, such judge shall order the bail- 
amages. ^g. ^^ q\\^qy officers to pay such damages as it appears 
the party aggrieved has sustained, not exceeding the 
Howpaymeut ^^"^ ^^^ which the cxecutiou issued, and the bailiff or 
enforced^^^ othcr officcr shall be liable thereto, and upon demand 
made thereof, and upon his neglect or refusal to satisfy 
the same shall be a judgment of the court and pay- 
ment enforced by such means as are provided for en- 
forcing judgments in the court. 

If bailiff ne- CXVIII. If any bailiff or other officer neglects or re- 
fitel^forr* fiises to rctum any execution within three days after 
^ay^ to return the return day thereof, or makes a false return thereto, 
liable to an the party who sued out such writ may maintain an ac- 
damSes^ ^ tiou in any court having competent jurisdiction against 
c2Son or^oa such bailiff or other officer and his sureties on the 
less sum. covenant entered into by them, or such party may 

maintain 
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maintain an action on the case against such bail i' or 
other officer as the party may elect, and may r -over 
in either form of Action the amount for which '• ae ex- 
ecution issued, with interest thereon from th;^ date of 
the judgment, or such less sura as in the opinion of the 
judge or jury the party aggrieved, under the circum- 
stances, is justly entitled to recover. 



or. 



CXIX. If a judgment be obtained in any action or ^ircHt of jud 
proceeding in the two next preceding sections men- [JJtioV oifpre- 
tioned, execution shall immediately issue thereon ; ^^^dcecungsec-^ ^ 
in case of the departure or removal of the bailiff orbaiiiflfandhis 
other officer from the Province, the action may be com- ^^^^^^^^• 
menced and carried on against the sureties alone, or 
against any one or more of them. 

CXX. On any writ, precept, or w^arrant of execution interest or 
or process in the nature of execution, against goods demption^n 
and chattels, the bailiff or officer to whom thesameis^^^^ij^e^gli^ed 
delivered for execution may seize and sell the interest Je^J^xecution. 
or equity of redemption in any goods or chattels of the 
paitv against whom the same has issued, and such sale 
shall convey to the purchaser thereof whatever interest 
the party against w^hom such process has issued had 
in such goods or chattels at the time of the seizure 
thereof. 

CXXI. Every bailiff or officer having an execution Any j?ood.s 
against the goods and chattels of any person, may, by (yxccpt ^^^^^^ 
virtue thereof seize and take any of the, goods and S'^^J{]^|^/^*^ 
chattels of such person (saving and excepting such as * 
are exempted from seizure and sale by law) and may Money or 
also seize and take any money or bank notes, and any cheques, biiis, 
cheques, bills of exchange, promissory notes, bonds, spJeiauies^' 
specialties, or securities for money, belonging to such ^'j^if^/^yl^^^ 
person. • 

CXXII. The bailiff or other oiiicer shall, lor the ben- hoa such se- 
efit of the plaintiff, hold any cheques, bills of exchange, ucait with. 
promissory notes, bonds, specialties, or other security 
for money so seized or taken as aforesaid, as a security 
for the amount directed to be levied by the execution, J}fan"nordis- 
or so much thereof as has not been otherwise levied or charge, 
raised, and the plaintiff, when the time of payment 
has arrived, may sue in his own name or in that of the 
defendant, or in the name of any person in whose 

name 
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name the defendant might have sued, for the recovery 
of the sum or sums secured or made payable thereby ; 
and the defendant in the execution shall not discharge 
such action in any way without the consent of tiie 
plaintiff in the execution or of a judge. 

How money CXXIII. The party who wishes to enforce payment 
tobe^appned. of ^uy Security so seized or taken as aforesaid, shall 
first pay or secure all costs that may attend the pro- 
ceeding ; and the monies realized, or a sufl5.cient part 
thereof, or so far as the estate will go, shall be paid 
over by the officer receiving the same, to apply on the 
plaintiff's demand, and the overplus, if any, shall be 
forthwith paid to the defendant in the execution, under 
the direction of any judge. 
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ure- to be 
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shall adver- 
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CXXI V. The bailiff or other officer, after seizing and 
taking goods and chattels by virtue of an execution, 
shall endorse on such execution the date of such seiz- 
ure and taking, and shall immediately, and at least 
eight days before the time appointed for the sale there- 
of, give public notice by advertisement signed by him- 
self, and put up at three or more of the most public 
places in the locality where such goods and chattels 
have been seized and taken, of the time and place with- 
in the judicial division, when and where they will be 
exposed for sale, and the notice shall describe the 
goods and chattels so seized and taken as aforesaid. 

When goods OXXV. The goods and chattels so seized and taken, 
Ma^besoid"^^ ^^^ ^^® ^^^^ preceding section mentioned, shall not 
sooner on be sold uiitil the expiration of eight days at least next 
after the seizure and taking thereof and the advise- 
ment thereof as aforesaid, unless upon the request in 
writing under the hand of the party or his agent, 
whose goods and chattels have been so seized and taken 
as aforesaid, to sell the same sooner. 



request of 
defendant. 



No officer of 
court shall 
buy goods. 



CXXYI. No clerk, bailiff or other officer having the 
execution of a writ in the nature of an execution is- 
sued out of any county court shall, directly Or indi- 
rectly, purchase any goods or chattels at any sale made 
by any county court bailiff or officer under execution, 
and every such purchase shall be absolutely void. 



The judge 
may order 



CXXVII. In case a judge be satisfied, upon applica- 
tion 



18Y9. County Courts Act Cap. I. 39 

tion on oath made to him by the party in whose favor immediate 
a judgment has been given, or be satisfied by other where by or- 
testimony that such party will be in danger of loosing his been poS- 
the amount of the judgment, if compelled to wait tillP^*^®^- 
the day that may have been appointed for the pay- 
ment thereof, before any execution can issue, such 
judge may order an execution to issue at such time 
and under such terms as he thinks fit. 

CXXVIII. The orders, decisions and judgments of or^^^^^^^^^^ecis- 
the county courts as existing at the coming into force judgments of 
of this Act, and which remain unsatisfied, shall be or- before^this ^ ^ 
ders, decisions and judgments of the several county fo?ce,*shaiibe 
courts established by this Act, respectively, and such{lJ^^^j^®^^*^^ 
orders, decisions and judgments shall be carried out ^ct^and shaii 
and enforced in the same manner as such orders, deci- be enforced 
sions and judgments obtained in the several county *^^*^^ °^^* 
courts after the coming into force of this Act, are car- 
ried out and enforced. 

CXXIX. All judgments in the county courts in this Aujudgments 
Province shall have and continue to have the .same effec^^ofjudg- 
force and effect as judgments of courts of Eecord. JSu^sof 

Record. 
REPLEVIN. 

CXXX. Whenever any goods, chattels, bonds, deben- what maybe 
tures, promissory notes, bills of exchange, docutnents, ^^p^®^^®^* 
books of account, papers, wifitings> valuable securities, 
or other personal property or effect s, have been wrong- Wrongfully 
fully distrained under circumstances in which by the distrained. 
law of England replevin might be made, the person so 
complaining of such distress as unlawful may obtain a 
writ of replevin in the county court, in the manner ^aken^or^S^^^ 
and subject to the limitations prescribed by this Act ; ^ained-^^ ^^ 
or in case any of the goods, chattels, property and ef- brought. for 
fects aforesaid have been otherwise wrongfully taken the/^fand^f 
or detained, the owner, peison or corporation, capable *^*"^*^®^* 
at the time this Act takes effect of maintaining an 
action of trespass or trover for personal property, may ^^^^^^ ^^^^ 
bring an action of replevin for the recovery thereof, of goods does 
and for the recovery of the damages sustained by rea- $5)orandrtitie 
son of such unlawful caption and detention or of such ^e8?ion,°no? 
unlawful detention, in like manner as actions are win^beguest 
brought and maintained by persons complaining of form of writ. 
unlawful distress : Provided always, that the jurisdic- 
tion 
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tion of county courts in actions of replevin is limited 
to cases in which the value of the goods, chattels and 
personal property aforesaid does not exceed one hun- 
dred dollars, and the title to land or the construction of 
any will, bequest, or devise shall not be brought in 
question ; and the writs of replevin may be after the 
form in the schedule of forms to this Act. 

Before writ CXXXI. Bcfore any writ of replevin shall issue un- 

Issues amda- j x r • a j. xi i • • j.t_ j. !_ • 

vittobemadeder this Act, the person claiming the property, nis 
tainfng^' ^^"' servant or agent, shall make an aiiidavit which shall 
be entitled in and filed with the clerk of the court out 
of which the writ is to issue (which said court is to be 
within the judicial division in which the property to 
be replevied is situated,) containing : 

ofgwKis?^^^" (1) ^ description or as near as can be done, an in- 
ventory of the goods, chattels and personal property 
aforesaid ; and the value thereof to the best of depo- 
nent's belief — and stating that the person claiming the 
same is the owner thereof, or that he is lawfullv enti- 
tied to the possession thereof — (and the description or 
particulars, and the value thereof, shall be stated in 
the writ ; 

fres^y^^^'"" (2.) If replevin is sought in the case of property 
taken as a distress for rent or damage feasant^ the affi- 
davit shall state, in addition to what is required by 
sub-section one of this section, that the property was 
distrained and taken under color of a distress for rent 
or damage feasant (as the case may be) ; 

Where pro- (3.) If replevin is sought in a case where the proper- 
^iVytaken^or ty was wi'ongfully taken out of the possession of the 
of^?se*^ssion claimant, or was fraudulently got out of his possession 
l^ffi^^.^it shall the affidavit shall state, in addition to what is required 
by sub-section one of this section, the time (which 
must be within two calendar months next beiore the 
issuing of the writ,) and the wrongful or fraudulent 
way or manner in which the property was taken or 
For >i ^^^ ^^^ ^^ ^^^ possession, or such facts and circum- 
davit^^* '^ " stances as show that the claimant is entitled to the 
possession of the property wrongfully taken out of his 
possession and detained from him, or wrongfully de- 
tained from him which said affidavits may bo after the 
forms ill the schedule of forms to this Act. 

CXXXII. 
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CXXXIL' In actions of replevin, no other cause of no other cau- 
action shall be joined in. the summons. shaiibe ^^ 

Joined. 

CXXXIIL In the case of a distress for rent if the de- jn case of 
fendant succeeds in the action (if the defendant ^e-J^J^-^^^^J^^^ 
quires it) the iud^e shall find the. value of the proper- if defendant 

•% ^ succeeds in 

ty destrained, and if the value be less than the amount action, if 
of rent in arrear, judgment shall be given for thcrlquests'^it. 
amount of such value ; but, if the amount of rent in 
arrear be less than the value so found, judgment shall 
be given for the amount of such rent ; and the judg- 
ment may be enforced the same a« any other judgment 
of such court ; but in every such case no return of the 
property replevied shall be directed. 

CXXXIV. Where the distress is for damage feasant, ^^^^^^ of 
and the defendant is entitled to judgment for the re- 
turn of the property replevied, (if the plaintiff" requires 
it)* the judge shall find the amount of the damages sus- 
tained by the defendant, and judgment shall be given 
in favor of the defendant in the alternative for a return 
or for the amount of the damages so found. 

CXXXV. In any other action of replevin, the judg- in other caseg 

ment for the defendant shall be for a return of the pro- gfi'^fl^for 

perty replevied with the costs of action, together with g^^lf be°o/^ 

such damages as the defendant shall have sustained by the return 

the issue of the writ of replevin, if damages are ty, wlt^^cost' 
awarded. ofaction. 

CXXXVI. In case of an action of replevin, if thejfdefencant 
defendant shall pay damages and costs into court iin-PnJcosTs^fnto 
der the provisions of this Act, and shall leave withj^urtand^ 
the clerk a consent in writinsr that the replevin bondcierkacon- 
be delivered up to be cancelled, and an express waiver ing that re- 
of all right to the property replevied, and the plaintiff'El^deUvered . 
accept such damages, the proceedings in the said ac- cJif^d^ltc?,"" 
tion of replevin shall thenceforth cease and be discon- |°d piainwff 
tinned. ges. 

OXXXVII. Before the bailiff or other officer rej^levies Bond before 
he shall take a bond in treble the value of the property ^®^*®^^^^**" 
to be replevied as stated in the writ of replevin, whicn 
bond shall be assignable to the defendant; and the 
bond and assignment thereof may be in the form given 
in the schedule of forms to this Act — the condition be- 
ing]varied to correspond with the writ. OXXXVIII. 
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CXXXVIII. The bailiiTor other officer shall not serve 
a copy of the writ until he has replevied the property 
or some part of it if he cannot replevy the whole in 
consequence of the defendant having eloigned the 
same out of the judicial division in which the writ 
has been issued, or because the same is not in the pos- 
session of the defendant or of any one for him, and the 
writ shall be returnable like any writ of summons, 
and service thereof shall be made on the defendant 
personally, if he can be found, otherwise by leaving a 
copy thereof at. his usual place of abode, with his wife 
or some other grown person being a member of his 
household, or an inmate of the place or house wherein 
the defendant resided or resides, or made or makes his 
home or carries on business. 



demand 
made. 



In case pro- CXXXIX. In Case the bailiff or other officer has good 
«en€&,*or kept Tcasou to suspcct and believe, and does bona fide sus- 
whereoffhf'P^^* ^^d believe, that the property to be replevied, 
or any part of it, is secured, contained, or concealed, 
in any dwelling house or other building, storehouse, 
or enclosure of the defendant or of any other person 
keeping or holding the same, and the bailiff or other 
officer demands from the owner, occupier or person 
having charge of the premises aforesaid deliverance of 
the property to be replevied, and in case the same 
be not delivered to him after such demand, he may 
and shall, if necessary, break open such house, build- 
ing, storehouse, or enclosure, and enter and search the 
same for the purpose of replevying such property or 
any part thereof; and if found therein, shall make 
replevy of the same accoiding to the exigency of such 
writ. 



May break 
<ppen, etc. 



When writ 
shall be 
xeturned. 



OXL. The bailiff or other officer shall return the 
writ on or before the return day thereof, and shall 
transmit with or annexed thereto : 



What shall 1- The uamcs of the sureties in, and the date of, the 

orendoreed*^^^^^ *^^^^ ^^^^ ^'^^ Pl^^^*^^^^^ *^® name or names 
on writ. of the witnesses thereto, and the place and residence 

of the sureties and the witnesses thereto respectively ; 

Jhventoryof 2. An inventory of the number, quantity and qua- 

^^ repie- jf tv and the value thereof, according to the best of his 

judgment, of the articles replevied ; and in case he 

has 
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has replevied only a portion of the property mentioned what could 
m the writ, and cannot replevy the residue by reason vied, 
of the same having been eloigned out of the judicial 
division in which the writ has issued by the defend- 
ant or not being in the possession of the defendant, or J^orm^<>f 
of any person for him, he shall state in his return the 
articles which he cannot replevy, and the reason why 
not ; and the return may be after the form in the sche- 
dule of forms to this Act. 

OXLI. In all proper cases a capias in loithernum may ^m^ »« 
be issued by the clerk who issued the writ of repleTin,may,wheii. 
upon the filing with him a proper return of the writ of 
replevin in that behalf along with the writ of replevin 
and the law and practice in respect thereof shall be 
the same or, as near as can be conformed to, the law 
and practice in respect thereof, in the Court of Queen's Form of, 
Bench ; but the bailiff or other oflSicer before executing 
such writ shall take a bond with sureties in like man- 
ner as in cases for distress ; and the said capias in with- 
ernum may be in the form in the schedule of forms 
to this Act. 

ATTACHMENT. 

CXLII. In case any person be indebted in a sum not Attachment. 
exceeding two hundred and fifty dollars, nor less than 
ten dollars, for any debt or damages arising upon any i^ul!* ^^^ 
contract expressed or implied, or upon any judg- 
ment : 

1. Absconds from this Province leaving personal when debtor 
property liable to seizure under execution for debt in*^^*^^^^^' 
this Province ; or, 

. 2. Attempts to remove such personal property out Attempts to 

n.r. 1, . p . • i 11 • remove his 

oi this Province, or irom one county into another m goods from 
Manitoba, or is immediately about to make such re- p{-ov?nce!^ *^' 
moval ; or, 

3. Keeps concealed within Manitoba to avoid ser- 'KeevB can- 

« ^ T cealed. 

vice 01 process ; and 

4. In case any person, his servant or agent makes Affidavit to 
and produces an affidavit or affirmation to the purport flie^riol- to*^ 
of the form prescribed in relation to attachments iu ^r^ IJf ^JitT 

the 
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the schedule of forms to this Act (and the clerk of any 
county court may administer the oath and take such 
affidavit or affirmation) and in case such affidavit or 
affirmation be filed with the proper clerk in that behalf 
then such clerk, upon the application of such creditor, 
his servant, or agent, shall issue a writ of attachment 
in the form in the schedule of forms to this Act, direct- 
ed to the bailiff or proper officer commanding such 
bailif or officer, to attach, seize, take and safely keep 
all the personal estate and effects of the debtor within 
this Province liable to seizure under execution for debt 
or a sufficient portion thereof to secure the sum men- 
Eirectof wri:. tioned in the writ of attachment with the costs of the 
action, and to return the attachment forthwith to the 
court out of which the same issued. 

Dutyofbai- OXLIII. Upou receipt of such attachment by the 
liff under bailiff or other officer, and upon being paid his lawful 
fees, including the fees of appraisement, such bailiff or 
other officer shall forthwith execute the attachment 
and make a true inventory of all the personal estate 
and effects which he seizes and takes by virtue thereof, 
Ecturnwrit. audshall withiu twenty- four hours after seizure, call 
to his aid two householders, who being first sworn by 
him to appraise the personal estate and effects so seized 
shall then appraise the same, and the bailiff or other 
officer shall forthwith return the inventory attached to 
such appraisement, or contained in such appraisement, 
along with the writ of attachment to the clerk of the 
court into which the writ of attachment is make re- 
turnable ; and the inventory and appraisement may 
be in the form in the schedule of forms to thi« Act. 



Inventory. 



Service of 
writ of at^ 
tachment— 
how made. 



Judge may 
allow service 
or postpone 
case, and di- 
rect further 
and other- 
wise. 



CXLIY. A copy of the writ of attachment shall be 
personally served on the debtor or be left with his wife, 
or some grown up person being a domestic or member 
of his family or some other person at his then or last 
place of abode or place of trade or business — and in 
case it cannot be served in manner aforesaid, by stick- 
ing up a copy thereof at his said last dwelling house 
or place of business or trade and by sending a copy of 
the said writ by post addressed to the debtor at the 
place whither lie has gone, or, from the best informa- 
tion that can be obtained, is supposed to have gone ; 
Provided always that it shall be discretionary with 
the judge who shall hear the matter of the said attach- 
ment 
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ment to allow such service or postpone the hearing 
thereof until the next sittings of tha court, and in the 
meantime to direct a further service by substitution or 
otherwise of the said writ of attachment on the defend- 
ant, and so on, to postpone the said hearing, from time 
to time, as he shall think fit. 

CXLV. In any case commenced by attachment, the cases com.- 
proceedin.^s may be conducted to judgment* and exe- ^^||^^e^^. 
cution as in cases commenced by writ of summons. ^^Z^^'^IR: 

J ceeded with. 

CXLVI. When an action has been commenced be- whereattach- 
fore th§ issue of attachment, the same shall be con- SflSVlum- 
ducted to judgment as though no attachment had is-"^<^^^- 
sued. 

CXLVII. The property seized under any attachment Property 
shall be liable to seizure and sale under execution to ittachmenr 
be issued upon the judgment, or in case such property to^^ sIizSl^® 
was perishable, and has been sold, the proceeds there- ^^^^s^^^^^^^^^ 
of shall be applied in satisfaction of the judg-tion. 
ment. 

CXLVIII. No plaintiff shall divide any cause of ac- cases of ac- 
tion into two or more actions for the purpose of bring- be^divwed!^^' 
ing the 'same within the provisions of the preceding 
sections in relation to the issue of writs of attachment ; 
but any plaintiff having a cause of action above the 
valueof two hundred and fifty dollars for which an 
attachment might be issued if the same were not above Effect of 
the value of two hundred and fifty dollars, may aban-^^*'^^ ^^• 
don the excess, and upon, proving his case, may recov- 
er to an amount not exceeding two hundred and fifty 
dollars, and the judgment of the court in such case 
shall be a full discharge of all demands in respect of 
such cause of action, and the entry of judgment there- 
in shall be made accordingly. 

CXLIX. In case several attachments issue against in case of 
any party, then, subject to the provisions contained in tachments- 
the twenty fifth section of 38 Victoria, Chapter 5, the [^^^^f/on^^^- 
proceeds of the property attached shall not be paid 
over to the attaching creditor or creditors according to 
priority, but shall be rateably distributed among such 
of the. creditors suing out such attachements as obtain 
judgment against the debtor, in proportion to the 

amount 
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5SI?fJ5*^i? amount really due upon such iudffments.and no distri- 

time for all -, . inii i ,•! iij- • ,i 

parties to re- Dutiou Shall take place until reasonable time, m the 
meiatbefore Opinion of a judgc, has been allowed to the several 
distribution, creditors to proceed to judgment. 



Time within CL. When the personal estate and effects are insuf- 
quent attach- hcieut to Satisfy the claims of all the attaching credit- 
suedouT^^^^^®» ^^ ^^^^^^^di*^^ shall be allowed to share unless 
he shall hiave sued out his attachment and within one 
month next after the issue of the first attachment, have 
given notice thereof to the clerk of the court out of 
which the first attachment issued, or into which it was 
made returnable. 



In all cases 
where action 
is commen- 
ced by attach- 
ment the 
plaintiff must 
prove his 
debt before 
Judgment. 

Property at- 
tached to be 
handed over 
to clerk of 
court. 



CLI. In all cases when judgment is sought to be re- 
covered and in which attachments are issued to com- 
mence the action, the plaintiff on the hearing shall 
prove his demand as though a general denial had been 
entered by the defendant. 

CLII. All property seized and taken under the pro- 
visions of the preceding sections relating to attach- 
ments shall be forthwith handed over to the custody 
and possession of the clerk of the court out of which 
the attachment issued, or into which it was made re- 
turnable, and such clerk shall take the same into his 
charge and keeping, and shall be allowed all necessary 
disbursements for keeping the same. 

• 

Debtor may CLIII. In casc any pcrsoii, agajust whose estate and 
give bond, effccts any such attachment has issued, or any person 
on his behalf, at any time prior to the recovery of judg- 
ment in the cause, executes and fenders to the creditor 
who sued out the attachment, and files in the court to 
which the attachment has been returned, a bond with 
Sie as^uper- good and Sufficient sureties, to be approved by the clerk 
to^hm^enlb- ^^ *^® ^aid court, binding the obligors jointly and 
formofbond. severally in double the amount claimed, with condi- 
tion that the debtor (naming him) will, in the event of 
the claim being proved and a judgment recovered 
thereon, as in other cases where proceedings have been 
commenced against the person, pay the same or the 
value of the property so taken and seized to the claim- 
ant or claimants, or produce such property when 
thereunto required to satisfy such judgment or judg- 
ments, such clerk may supersede the attachment, and 

the 



18Y9. County Courts Act Cap. 1. *47 

the property attached shall then be restored ; and such 
bond may be in the form in the schedule of forms to 
this Act. 

OLIV. The bailiff or other officer seizing and taking ^ase^crfMizSo 
the estate and effects of any debtor under attachment under execu- 
or execution may, without the removal of the estate m^entmaj^'*^ 
and effects so seized and taken, take a like bond to the firsunl? 
himself in respect of the property aforesaid, to secure J^t remx)TaI 
for the purposes of the attachment or execution the of goods-- 

« , , • P i 1 _L • J J i 1 • form of bond. 

forthcoming of the property so seized and taken, or in 
lieu thereof a sufficient sum of money to satisfy the 
attaching creditor or creditors, or, as the case may be, 
the execution creditor or creditors; and such bond 
may be in the form in the schedule of forms to this 
Act. 

CLV. If within one month from the seizure as afore- if bond not 
said, the parties against whom the attachment issued, gJ^e^Sionth*'* 
or some one on his behalf, does not appear and ffive execution 

i-^ nifltV issue 

such bond as in the one hundred and fifty-third section and property 
of this Act mentioned, execution may issue as soon as p?e*viou8i/ 
judgment has been obtained upon the claim or claims, mly^T'®®^* 
and the property seized upon the attachment or attach- appii«d- 
ments, or enough thereof to satisfy the judgment or 
judgments and costs, may be sold for the satisfaction 
thereof, according to law ; or if the property has been 
previously sold as perishable under the provisions 
hereinafter made, enough of the proceeds thereof may 
be applied to satisfy the judgment or judgments and 
costs. 

CLVI. When the property of any person has been whereseizure 
seized under any attachment as aforesaid, and a sum-gJiviJ^e^Sr^*^ 
mons has been personally served on such person be- s^^niMions. 
fore seizure, then the trial of the cause shall be pro- 
ceeded with as if no such attachment had been issued, 
and after judgment execution shall forthwith issue, un- 
less otherwise ordered by a judge. 

CLVII. If it shall, on the trial of any case in which whereit 
there is an attachment issued, appear to the satisfaction eSow^that 
of the judge, upon affidavit or other sufficient proof, f^^^o^rf ^ 
that the creditor or plaintiff who sued out the attach- issued-costs. 
ment had not reasonable and probable cause for so 
doing, the judge shall order that no costs shall be 

allowed 
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allowed to such creditor or plaintiff in respect thereof, 
and in such case he may order that no costs shall be 
recovered in the cause, if he shall see fit. 

When cattle, CLVIII. Subiect to the provisions contained in 38 

^r/* 861Z6Q *^ 

may be sold Victoria, chapter five, section thirteen, in case any 

OTorfno^ice^ horscs, Cattle, shccp, pigs, or other perishable goods or 

d?s^reuoS o'f property have been taken under attachment, the clerk 

clerk. of \]^q court who has the custody or keeping thereof 

(the same having been first duly appraised as provided 

in this Act) may, at the request of the plaintiff who 

sued out the attachment, expose and sell the same at 

public auction to the highest bidder, giving at least 

eight days' notice at the office of the clerk of the said 

court, and at two or more other public places within 

his judicial division, of the time and place of such 

sale, if it shall seem to him expedient to give so long 

time and the articles will admit of being so long kept ; 

otherwise he may sell the same at his discretion. 

The clerk CLIX. It shall uot be compulsory upon the clerk to 

compeued to scll such perishable goods and property until the party 
coods^without ^^^ ^ucd out the attachment has given a bond to the 
Bond. defendant therein, with good and sufficient sureties 

in double the amount of the appraised value of such 
goods and property, conditioned that the party direct- 
ing such seizure and sale will repay the value thereof, 
together with all costs and damages incurred in con- 
sequence of such seizure and sale, over and beyond 
what shall be realized from such sale, in case judg- 
ment be not obtained for the party who sued out such 
attachment ; and the bond shall be filed with the 
papers in the cause, and may be in the form in the 
schedule of forms to this Act. 

Residue of CLX. The rcsiduc, it any, after satisfying such judg- 
propefty^af- meuts as aforcsaid, with the costs thereupon, shall be 
ludgSlente tl d<^li^ered to the defendant or to his agent, or to any 
over to^de-^^ pcrsou in whosc custody the goods and property were 
fendant,etc. fouud ; whcreupon the responsibility of the clerk, as 
respects such goods and property, shall cease. 

GARNISHEE. 

Garnifiheeing. CLXI. Where any debt or money demand, and not 
being a claim strictly for damages, is due or owing to 

any 
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any party from any other party, howsoever the same 
may arise, and any debt is due or owing to the debtor 
from any other party, it shall be lawful for the party 
to whom such first mentioned debt or money demand 
is so due and owing (hereinafter designated the prim- 
ary creditor) to attach and recover, in the manner here- 
in provided, any debt due or owing to his debtor (here- 
inafter designated the primary debtor) from any other 
party (hereinafter designated the garnishee) or suffici^ 
ent thereof to satisfy the claim of the primary creditor, 
subject always to the rights of other parties to the 
debts owing from such garnishee. 

CLXII. After a judgment has been recovered in a Garnisheeing 
county court, application may be made to the clerk of ment^affida- 
the court in which such judgment has been recovered havesum- 
by or on behalf of the primary creditor, and upon fil- SJd?r/^^^*^ 
ing with such clerk an affidavit stating when such 
judgment was recovered, and whether the whole, or 
how much thereof, (in each case giving the sum or 
amount) remains payable and unsatisfied, and that the 
deponent believes that some one or more parties (nam- order without 
ing them) is or are within this Province, and is or are f "^"J^ns, or 

• T 1 . T I ii . 11 /I 1 • 1 • -I rt> -I summons 

indebted to the primary debtor, (to which said, amdav- where there 
it the said clerk is authorized to swear the deponent) vious order- 
it shall be lawful for the said clerk to issue an attach- ordTna^y^^ 
ing order, to the effect that all debts due or owing to f^^^^/^'**'" 
the primary debtor, whether due or not due, be attach- 
ed to satisfy such judgment ; and such order may con- 
tain a summons requiring the garnishee to appear at the 
sittings t)f the court, at the time and place mentioned 
in such order, to show cause why he should not 
pay the primary creditor the debt due from him to the 
primary debtor, or so much thereof as may be suffici- 
ent to satisfy the judgment of the primary creditor : 
Provided always that the attaching order may issue 
without any summons therein, and the summons alone 
referring to the order may be subsequently issued with- 
out any fresh affidavit ; and the said order, or order 
and summons united, or the said summons alone, shall 
be served as anv writ of summons, and the service and 
return of the order with the summons united and of 
the summons alone, unless otherwise ordered by a 
judge, shall as to time of service before the sittings ot 
the court, and as to the return thereof, and the proof of 
service, be similar to, and correspond with, in these 

respects, 
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respects, the service, proof and return of an ordinary- 
writ of summons ; and the affidavit and the said at- 
taching order and summons and the said order without 
a summons may be in the forms, in the schedule of 
forms to this Act. 

Effect of ser- CLXIIL The scrvice of such order with a summons 
'^ice. therein, or order without such summons, on any gar- 

nishee shall have the effect, (subject to the rights of 
other parties), of attaching and binding in his hands 
all debts then owing from him to the primary debtor, 
^enthyl^V' ^^ sufficient thereof to satisfy such judgment ; and 
courr^^^*^ payment by the garnishee into court of the debt so 
attached to the extent of the debt unsatisfied on such 
judgment, shall be a discharge to that extent of the 
debt owing from the garnishee to the primary debtor. 

Payment to CLXI V. Any payment by the garnishee, after service 
any one else ou him of such Order to any one except into court to 
satisfy the said judgment, shall, to the extent of the 
Liability of primary Creditor's claim, be void; and the garnishee 
such Ifases!'^ shall be liable to pay the same again, to the extent of 
the primary creditor's claim to satisfy his said judg- 
ment. 



A copy of 
garnishee — 
summons to 
be served on 
primary 
aebtor. 

Hearing gar- 
nishee sum- 
mons. 

« 

Judge may 
give judg- 
ment against 
garnishee, 
and execution 
may issue, 
chance or at 
some late 
period. 



Before judg- 
ment, how 
issued and 
how styled— 
particulars, 
etc. 



OLXV. A copy of every garnishee summons shall 
unless otherwise ordered by a judge, or dispensed with 
by a judge, be served on the primary debtor. 

CLXVI. At the hearing of the garnishee summons, 
or at any adjourned hearing thereof, on sufficient proof 
of the amount owing by the garnishee to the primary 
debtor, and no sufficient cause appearing why it should 
not be paid and applied in satisfaction of the judg- 
ment, the judge may give judgment against the garni- 
shee for the amount so owing from him, or sufficient 
thereof to satisfy the judgment; and execution against 
the garnishee to levy the same may issue thereon as 
of course, if due, or when, and as it becomes due, or at 
such later period as the judge shall order. 

CLXVII. When judgment has not been recovered for 
the claim of the primary creditor, he may cause a 
summons to be issued out of the court in the form 
given in the schedule of forms to this Act, upon filing 
a* proper affidavit in that behalf ; upon or annexed to 

which 
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which summons shall be a memorandum showing the 

names of the primary creditor, the primary debtor, ■ 

and of the garnishee, and the particulars of the claim ^ 

of the primary creditor, with reasonable certainty and 

detail ; which summons shall be served and returned 

as an ordinary summons. 

CLXVIII. A copy of such summons and memoran- How served 
dum shall be duly served on the garnishee, or if there whonS*^"* 
be joint garnishees, then upon such of them as are 
within reach of the process, at the time and in manner 
required for service of writs of summonses in ordinary 
cases ; and also, if practicable, on the primary debtor, 
unless the judge shall, for sufficient reason dispense 
therewith. 

CLXIX. If in such case the primary debtor has been Hearingand 
duly served with a copy of such summons and memo- ^ ^^^^ 
randum, judgment may be given against him at the 
hearing, for the primary creditor for the whole, or 
such part of the claim as shall be sufficiently proved, 
and execution may issue thereon as in ordinary cases ; 
and whether such judgment be or be not given, the 
judge on sufficient proof of the debt due and owing 
from the primary debtor, and also of the amount owing 
to him from the garnishee, may then, or at any ad- 
journed hearing thereof, give judgment against the 
garnishee (which may be according to the form in the 
schedule of forms hereto) for the amount so found 
due from the garnishee, to the extent of the amount so 
found due from the primary debtor to the primary 
creditor, which sum the garnishee shall pay into court, 
towards the satisfaction of such claim of the primary 
creditor, or in default thereof execution may issue to 
levy the same forthwith or at such later period as the 
judge shall direct ; and the execution may be in t^^^ cuuon^ui^^ 
form given in the said schedule of forms hereto : Pro- suph cases 
vided always that where an action is pending it shall nfsiiee. *"*" 
be competent for the primary creditor to proceed by 
stop order, or stop order and summons, as in the case 
of a judgment — if he shall elect so to do — the forms 
being changed to suit the circumstances. 

CLXX. Provided always that any judge in cham- gj^ocee^ej 
bers shall have power to ffrant garnishee stop orders garnishee— 
■witn or without summons in any county court and to wore aJodge 
4 make^""^^^ 
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make the same returnable before a judge in chambers 
at such time as he shall think proper, and on the re- 
turn thereof take and hear all necessary proofs by affi- 
davit, viva voce examination of witnesses or otherwise 
as shall be presented or produced before him touching 
or relating to the matter of such garnishee order and 
summons, and from time to time to enlarge the same, 
and finally adjudge and dispose of the same and give 
judgment thereon according to the provisions of this 
Act ; and wherein in any such case no provisions are 
made in this Act, recourse shall be had to the law and 
practise of the Court of Queen's Bench ; and the order, 
decision, or judgment of any judge in any such case 
shall be entered by the clerk of the court in which the 
proceedings are had, and form part of the records there- 
of. 

Aiipartiesin- CLXXI. In all cascs under this Act, and whether 
totlrraie^and the claim of the primary creditor be or be not a judg- 
de^nd! ^^ mcut, the primary debtor, the garnishee, and all other 
parties in any way interested in, or to be affected by 
the proceeding, shall be entitled to set up any defence, 
as between the primary creditor and the primary debt- 
or, which the latter would be entitled to set up in au 
ordinary action, and also any such defence as between 
the garnishee and the primary debtor ; and may also 
show any other just cause why the debt sought to be 
garnigheed should not be paid over or applied in or 
towards the satisfaction of the claim of the primary 
creditor. 

Effect of ser- CLXXII. In all cases under this Act serv^ice of the 
orSeror^top attaching or stop order with or without a summons 
summon^ on United therewith, upon the garnishee, shall have the 
the garnishee, ^fp^^l; ^f attaching and binding in his hands, at and 
from the time of such service, (subject to the rights of 
other parties) the debt sought to be garnished, until a 
final decision made on the hearing thereof ; and any 
payment of such debt by the garnishee during such 
period otherwise than into court to abide the decision 
of the said matter, shall to the extent of the claim of 
the i>rimary creditor, be void ; and the garnishee shall 
be liable to pay the same again, to the extent of such 
claim, to satisfy the same, unless the judge shall other- 
wise order. 

CLXXIII. 



18^9. County Courts Act. Cap. 1. 53 



CLXXIII. If in any case judgment be given fo^ -he Effect of jud 
primary creditor against the garnishee, the debt r. .rni-^imary ^^ 
sheed shall, unless the judge shall otherwise voider, *'''®^^^*^^* 
continue bound in the hands of the garnishee \ > satisfy 
the claim of the primary creditor : and payment in any 
such case, by the garnishee, to the extent of such claim 
into court, shall to that extent be a discharge to the 
garnishee as between him and the primary debtor ; 
and any payment thereof otherwise than as last afore- 
said, except by leave of a judge, shall be void ; and the 
garnishee in such case shall be liable to pay the same 
again to satisfy the claim of the primary creditor. 



g- 



CLXXIV. The garnishee shall not be liable to the costs in the 
costs of the proceedings, unless, and in so far only, asjudge%xc^t 
occasioned by setting up a defence which he knew, or ?he^w?on^uf 
ought to have known, was untenable; and subject to ^|Jf^|^f^^| 
this provision, the costs of all parties shall be in the 
discretion of the judge. 

CLXXV. Judgment shall not be given against either judgment 
the primary debtor or garnishee until {he said sum- g^eVagamst 
mons and memorandum, with an aflBldavit of the due for^r^^arnt?' 
service of both on the proper parties, be filed, unless shee, except 
the judge, for special reasons, shall order otherwise. vice'^of'sum-" 

mons, etc. 

CLXXVI. No execution shall in any case issue to Garnishee 
levy the money owing from any garnishee until, and cSm^ued to 
so far, and so soon, and so fast only, as such money ^Jn"*^"] 
shall have become fully due. payable. 

CLXXVII. Any party entitled to or interested in Any person 
any money or debt attached or bound in the hands of }^^^''|p^fy 
a garnishee by a proceeding under this Act, may at any ^?.^^^,^!H^:»,^ 

^.°,p I \ ®i.iT. i?i.j.i "^-i -^ charge of the 

time betore actual payment thereoi by the garnishee, garnishee 

v.i ,1 ^ -' . . . 1 i • 1 order and 

or while the same remains m court, apply to any judge judge may 
for an order (which any judge is hereby authorized to wnh o/*^^^ 
make with or without notice, as he shall under the u^ong.^^ ^"^" 
circumstances think proper) to the effect that such 
money or debt be discharged from the claim of the 
primary creditor ; and thenceforth such money or debt 
shall cease to be attached or bound for such claim ; and 
such application and order may also be made, if any 
judge shall think fit, after such money or debt has 
been paid over to the primary creditor, in which case 
all parties shall be remitted to their original rights in 

respect 
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respect thereto, except as against the garnishee having 
already paid such money or debt, whose payment shall 
not be affected thereby, but shall be and remain an 
effectual discharge to him. 

In case any CLXXVIII. In case any one, other than the primary 
thejpHmrry Creditor or primary debtor, shall claim to be entitled 
debu>V^or gar-to the debt owiug from the garnishee, by assignment 
?iaim\o^be thereof or otherwise, it shall be lawful for any judge, 
Interested in when adjudicating in any of the cases aforesaid, or by 

the Qeot gar- ii-ii j'ipi*i f» 

nisheed, he calling the proper parties before him by summons for 
\^n^ or^the the purpose, to inquire into and decide upon such 
wderhimto claim, and to allow or give effect to it, or "to hold it 
dFsmfse of the ^^^^^ ^^ against the primary creditor for being a fraud 
right of all. upon creditors, or otherwise, as the justice of the case 
shall require ; and for such purpose the judge may re- 
quire the attendance of such parties and such witness- 
es (their conduct money being- first paid) as he shall 
think necessary. 

Judge may CLXXIX. It shall be lawful for any judge to post- 
adjou?S hear- pouc or adjoum, from time to time, the hearing and 
shle^cfS^sr^" other proceedings in all garnishee cases to allow time 
etc. ' for giving omitted notices of defence, or to produce 
further evidence, or for any other purpose ; and to re- 
quire service on, and notice to, other or additional par- 
ties, and to prescribe and devise forms for any proceed- 
ing, and to amend all summonses, memoranda, claims, 
accounts, notices, and other papers and proceedings, 
and copies thereof, as justice shall require. 

Clerk to keep CLXXX. The clerks of the several county courts 
me^nt^book!" shall keep in their respective oiEces a ''debt attachment 
booJi!^ according to the form in the said schedule of 
forms hereto, in which shall be correctly entered the 
names of parties, the dates, statements, amounts, and 
other proceedings under this Act as indicated by the 
said form ; and copies of any entries made therein may 
be taken by any one. on application, free of charge. 

INTEilPLEADER.^ 

Interpleader CLXXXI. When any claim shall be made to, or in 
iS)w m^d ^^^^' respect to, any goods, chattels, monies, securities, or 
^hena^ndon other property taken in execution, or attached under 
cation inter- proccss from a county court, or the proceeds or value 

thereof, 
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thereof, by any landlord for rent, or by any person for pleader sum- 
any claim whatever, not being a party against whom issue. 
such process has issued, the bailiff or other ofiB.cer 
charged with the execution of such process may apply 
to the clerk of the court of the judicial division m 
which such goods, chattels, monies, securities, or other 
property, or any of them, have or has been so taken 
and whether before or after any action has been 
brought against such bailiff or officer, arid sue out an 
interpleader summons, in which the claimant may be 
the plaintiff and the execution or attaching creditor 
may be the defendant, and such summons shall be a 
stay of any such action and shall be served on the ex- 
ecution or attaching creditor and claimant and shall 
be returned in such time and manner as an ordinary 
writ of summons in an ordinary action in the county Form of sum- 
court, and shall come on for hearing as in ordinary ^ "^* 
cases at the ordinary sittings of the court, and the said 
summons may be in the form in the schedule of forms 
of this Act. 

CLXXXII. The claimant shall, not less than six days what ciaim- 
before the sittings of the court at which the hearing ts to property 
aforesaid is to take place, leave at the office of the clerk ^^^ claims. 
of the court from which the summons has issued a 
statement oi any of the said goods, chattels, monies, 
securities, or other property so taken as aforesaid, al- summons^ 
leged to be the property of the claimant, and the JJ^coifrt to 
grounds of his claim, set forth in ordinary short andJ^JI^^^I^- 
concise language ; or in the case of a claim for ^^^^ try claim ^^^ 
the amount thereof, for what period, in respect of what cedSigs steps 
premises the same is claimed to be due, and the terms Smya^oura 
of holding ; and such statement shall be by the clerk ^^^'*^- 
annexed to the returned summons and form part of 
the papers in the issue or cause : And any money paid ^^^.j^^ ^^ 
into court, shall be retained by the clerk until the claim statement 
shall be adjudicated upon: Provided always that it hearing!^ ^^^ 
shall be lawful for any judge at the hearing to try any 
interpleader claim, although the particular steps and 
proceedings aforesaid may not have been taken, or the 
directions in respect of the same have not been com- 
plied with, if he shall see that the hearing can be pro- 
ceeded with and the claim justly disposed of in the 
then state of the proceedings, or he may adjourn the 
hearing and direct what shall in the meantime be done 
to remedy the defect, and in such case shall make such 

order 
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order, as to the costs of the day as shall appear to be 
just ; and the statement of the claimant and the order 
on the hearing may be according to, or after the forms 
given in the schedule of forms to this Act. 

Costs as a CLXXXIII. In cascs of interpleader the costs shall 

rule to abide i r • j j.-^ j. n xv • x i.i • j 

the event-ex- as a ruie abide the event ol the issue, except the judge 

wise ordered 2tt the hearing shall otherwise order, and the costs of 

iiiff-how ^^^" ^^® bailiff or other officer in respect of the same shall 

paid. be costs in the issue, but in the first instance shall be 

paid to him by the execution or attaching creditor, or 

may be paid to him by the clerk out of any monies 

in court of the execution or attaching creditor, or of 

the claimant if he is ordered to pay the costs of the 

proceedings, unless the judge shall otherwise order. 

Pendingad- CLXXXIV. Pending the adjudication of any such 

Wiiiff may claim, the bailiff or other officer may, upon proper se- 

prope^nyfbut curity being given to him by bond or otherwise for 

any\Tme**^ ^* the forthcoming and delivery to him of the property 

plrty^^ p^^- so taken, or the value thereof, when demanded, permit 

the claimant to retain possession of the same until 

there shall be a final adjudication in respect of the 

same ; but in every such case it shall be competent for 

the said bailiff or other officer, at any time he shall see 

fit, to resume the absolute and actual possession and 

custody of the said property, notwithstanding such 

bond or security. 

J^^g^j^iayat CLXXXV. Any judge may at any time in chambers, 
chambers en- entertain an interpleader application, and grant his 
pleader Tppii- summons therein, returnable before a judge in cham- 
Sa?and de- ^^^®» ^* ^^^1 f i^^ ^^ shall think proper, and enlarge 
terminethe the Same from time to time, and hear and determine 
the matter in dispute, and make his order thereon, 
which shall be final and conclusive ; and the proceed- 
ings before him, and his said order shall be filed and 
entered by the clerk of the proper court, and form part 
of the records of the said court ; and thereupon such 
proceedings may be had and taken as is provided in 
respect of interpleader issues adjudicated upon at the 
regular sittings of the said court, or any other pro- 
ceedings the said judge shall order. 
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LANDLORDS. 

CLXXXVI. So much of the Act passed in the eighth |tatuw^of^^ 
year of the Reign of Queen Anne, intituled : ''An J.c^ apply to goods 
for the better security of rents and to prevent frauds commit- cation. ^ ^^^ 
ted by tenants^'' as relates to the liability of goods taken 
by virtue of any execution or attachment under this 
Act, shair not be deemed to apply to goods taken in 
execution under the process aforesaid of any county what land-, 
court, but the landlord of any tenement in which any c^aim^in^case 
such goods are so taken may, by writing under his ?|n^tor*'^t 
hand or under the hand of his agent, stating the terms ^^™®- 
of holding, and the rent payable for the same, deliver 
ed to the bailiff or other officer, making the levy or 
seizure, claim any rent in arrear then due to him, not 
exceeding the rent of four weeks when the tenement 
has been let by the week, and not exceeding the rent 
accruing due in two terms of payment where the ten- 
ement has been let for any other term less than a year 
and not exceeding in any case the rent rccruing due 
in one year. 

CLXXXVII. Incase of any such claim being sowhatbaiuff 
made the bailiff or other officer making the levy shall a^iaS^o?d*^ 
seize and take as well for the amount mentioned in ^aim^ffore- 
the process and costs as far the rent claimed, and the said, 
costsof such additional levy, and shall not sell the 
same, or any part thereof, until after the end of eight 
days at least next following after such seizure. 

CLXXXyill. If the additional goods or property Goods addi- 
taken for the said rent shall, as the same may be, be be ?epl^i 
replevied by the tenant, so much of the goods and ^^ ^^^a^*- 
property as are not taken for the said rent, or so much 
thereof as will satisfy the execution and all costs, shall 
be sold, and the residue of such goods shall revert to 
the defendant and be subject to be replevied as though SkSntor*^ 
no execution had been laid on them ; or in case of at- Jjy^_^*^|*^ 
tachment, the residue of the goods other than those ^^^J*^^- 
taken by way of distress for rent, shall be subject to 
be treated as goods taken under attachment in ordi- 
nary cases. 

CLXXXIX. If the rent claimed by the landlord is, ^i^^H^^ 
according to the provisions of this Act, really due andte°»nt<i<>not 
justly payable to him, and the tenant does not replevy '^^'^ ^^^' **° 

the 
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of proceeds of the goods taken in respect thereof, out of the proceeds 
Sst to^be^^ of the sale of such goods the landlord shall be first paid 
appucationofhis Said rent, provided he has conformed to the provi- 
Ttso^fiwto^^^ sions of this Act, and the residue thereof, or so much 
tton or at-^' thereof as may be sufiB.cient, shall be applied to the 
taching ere- satisfaction of the said execution, and all costs : Pro- 
tor may o. y.^^^^ always that in any case of a claim by a landlord 
the execution or attaching creditor may at once satisfy 
the claim of the landlord and in such case the process 
shall be executed as though no such claim were made 
in respect of the said goods except that urfder the pro- 
cess a sufficient levy shall be made over and above 
what otherwise would be made to indemnify and re- 
pay the execution or attaching creditor the amount of 
the rent so by him paid to the landlord as aforesaid. 

Any disputes CXO. Any disputes respecting any matter arising 
fart 4*fectioifs Under the last preceding four sections may be submit- 
mit^Yo^a* t^d to any judge at any sittings of the said court, or at 
ietMng of the ^^^ other time, who may hear the same and the parties 
court-whose interested, and decide the same ; or the same may be 

decision shall j. ,« i»,i' \ , tlj 

toeflaai. adjourned irom time to time and may at any such ad- 
journed hearing be heard and decided and the order 
made thereon shall be entered by the clerk, and shall 
be final and conclusive between the parties. 

EXECUTORS AND ADMINISTRATORS. 

naintiffmay CXOI. A party suing an executor or administrator 
charge waste, j^g^y charge in the summons that the defendant has 

iassets and has wasted them : 

ifdefendant 1. In all cascs if the court shall be of the opinion 
assetsfthe^ that the defendant has wasted the assets, the judg- 
iSaS^^etc. nient shall be that the debt or damages and costs shall 
be levied de bonis testatoris si etc. et si non, de bonis pro- 
priis, and the non-payment of the amount of the de- 
Effect of such mand immediately on the court finding such demand 
''*^®"*' to be correct, and that the defendant is chargeable in 
respect of assets, shall be conclusive evidence of wast- 
ing to the amount with which he is so chargeable ; 

Whenexecu- 2. Where an executor or administrator denies his 

nistrator de- representative character, or alleges a release to himself 

SSwitottve of the demand, whether he insists on any other ground 

of defence or not, and the judgment of the court is in 

favor 
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favor of the plaintiff, it shall be, that the amount found character, etc 
to be due and costs shall be levied, de bonis testatorisme^tfs^in.^' 
etc. et^ si non^ de bonis propriis, plaintiff^eS?. 

3. Where an executor or administrator admits his i^^efendant 
representative charocter, and only denies the demand, but denies' ^ 
if the plaintiff prove it, the judgment shall be, that thejuSment 
demand and costs shall be levied, de bonis testatoris, g/^. shall be, etc. 
et si noTv, as to costs, de bonis propriis. 

4. Where the defendant admits his representative where defea- 
character, but denies the demand and alleges a total or efc?, but^e-**' 
partial administration of the assets, and the plaintiff*and allies a 
proves his demand, and the defendant proves the ad- tfifadminis- 
minist ration alleged, the judgment shall be, to levy tration^of^ 
the costs of proving the amount de bonis testatoris e^c. plaintiff pro 
et, si non, de bonis propriis ; and as to the whole or resi- Indde^ndant 
due of the demand, judgment of assets, quando acci- ^??^aiieged, 
derint ; and the plaintiff shall pay the defendant's costs ^^|/i^|^|^f^^*' 
of proving the administration of assets. 

5. Where the defendant admits his representative where defen- 
character, but denies th6 demand, .and alleges a total ^fH^vSen- 
or partial administration of assets, and the pla,intiff'*|J^^®^^|^^; 
prove his demand, but the defendant does not prove f^^^ment^etc 
the administration alleged, the judgment shall be to ^ ^^^^ *^ 
levy the amount of the demand, if such amount of 

assets is shown to have come to the hands of the de- 
fendant, or such amount as is shown to have come to 
his hands, and costs, de bonis testariSy etc., ety si non, as 
to the costs, de bonis propriis ; and as to the residue of 
the demand, if any judgment of assets quando accide- 
rint. 

6. Where the defendant admits his representative ^here defen- 
character and the plain tiff*'s demand, but alleges a total e^'^^bur^'^' 
or partial administration of the assets, and proves the aueges partial 
administration alleged, the payment shall be for assets, mistration, 
quando acciderinty and the plaintiff* shall pay theitc.^"^^"" 
defendant's costs of proving the administration of 

assets. 

^. Where the defendant admits his representative ^i^ere the 
character and the plaintiff's demand, but alleges a^efeiuiant,^ 
total or partial administration of the assets, but does leges but d<^3 
not prove the administration alleged, theuiudffmentminTstratioii 

° ^1,^11 alleged~jud€- 
SnaU ment, etc.; 
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shall be to levy the amount of the demand, if so much 
assets is shown to have come to the hands of the de- 
fendant, or so much as is shown to have come to his 
hands, and costs de bonis testatoris si etc., et, si non, as 
to the costs, de bonis propriis ; and as to the residue of 
the demand, if any, judgment of assets, quando acnide- 
• rint. 

wherejudg- 8. Where judgment has been given against an ex- 
^alnftexe- ^cutor or administrator, that the amount be levied 
mmisSator ^P^^ asscts of the deceased, quando accidcrint, the plain- 
heie *iedu ^on ^^^ ^^ ^^® personal representative, may issue a sum- 
assetsgMantto mons according to the form in the schedule of forms to 
whattTiaintiffthis Act ; and if on the return of the summons, it shall 
Ssum^ons^ ^^ provcd that assets have come to the hands of the 
in such case- executor Or administrator since the judgment has been 
recovered, the court may order that the debt, damages 
and costs be levied, de bonis testatoris si, etc., et, si non, 
as to costs, de bonis propriis ; Provided that it shall be 
competent for the party applying, to charge in the 
summons that the executor or administrator has wast- 
ed the assets of the testator or intestate, in the same 
manner as hereinbefore provided, and the provisions 
hereinbefore contained shall apply to such enquiry ; and 
the court may, if it appears that the party charged has 
wasted the assets, direct a levy to be made, as to the 
debt and costs, de bonis testatoris, etc., et, si non, de bonis 
propriis. 

In any action 9. Where a defendant admits his representative cha- 

xtrji fire defteU" 

dant.executor racter and the plaintiffs demand and that he is charge- 
tratoradm Its, able with any sum in respects of assets, he shall pay 
pay money ^ such sum iuto couit subjcct to the provisious relating 
. into court, to payment of money into court in other cases. 

10. In actions against executors or administrators, 
for which provision is not in this Act specially made, 
if the defendant fails as to any of his defences the 
judgment shall be for the plaintiff as to his costs of 
disproving such defence, and such costs shall be levied 
de bonis testatoris si etc., et, si non, de bonis propriis. 

Se^Jto?s^ete ^^' ^^ actions by executors or administrators, if the 
mhejpiaintiffplaintiff fail, the costs shall, unless the court shall 
"^^^ ^' otherwise order, be awarded in favor of the defendant, 
and shall be levied de bonis propriis. 

And 



In cases not 
provided in 
this Act. 



1879. County Courts Act Cap. 1. 61 

And the forms of the proceedings under this section Forms in this 
may be after the forms in the schedule of forms to this"^" 
Act. 

EXAMINATION OF JUDGMENT. 

CXGII. Any party having an unsatisfied judgment Examination 
or order in any county court, for the payment of any Sebtof."^^^ 
debt, damages or costs, may procure from the clerk of 
the court wherein the judgment has been obtained, if 
the defendant resides or carries on his business within 
the judicial divisioli of such court, or from the clerk of 
any other court, into w^hi.ch the judgment has been judgment 
transferred by filing therein a transcript thereof, and fo^°of!**" 
within the judicial limits of which last mentioned 
court the defendant resides or carries on his business, a 
judgment summons to be after the form indicated in 
the schedule of forms to this Act, and silch judgment 
summons may be served either personally upon the u^^ ggrved. 
person to whom the same is directed, or by leaving a 
copy thereof at the house of the party to be served, or 
at his usual or last place of abode, or with some grown 
person there dwelling, requiring him to appear at some 
time and place therein expressed, to answer such things ^^ ^^^ ^^^^^ 
as are named therein, and if the person so served ap-what defen- 
pears in pursuance thereof, he may be examined upon examSeS.*'^ 
oath touching his estate and effects, and the manner 
and circumstances under which he contracted the debt 
or incurred the damages or liability which formed the 
subject of the acaon in respect of which the judgment 
has been recovered, and as to the means and expecta- 
tions he then had, and as to the property and means 
he still has, of discharging the said debt, damages or 
liability, and as to the disposal he has made of any 
property. 

CXCIII. The person obtaining such summons, and Exammation 
all witnesses he may produce before the judge, may be oath-witnes- 
examined upon oath touching the enquiries authorized Ixamfned.® 
to be made by the next preceding section. 

CXCIV. The examination shall be held in the jud- where held, 
ge's chamber unless the judge shall otherwise direct. 

CXCV. The costs of such judgment summons and of costs, 
all proceedings thereon, shall be deemed costs in the 
cause, unless the judge otherwise directs. 

CXOVI. 
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In case a par- GXCVI. In case a party has, after his examination, 
minationhas been discharged, no further judgment summons shall 
ged^nd^iur-^' he sued out agaiust him at the suit of the same or any 
except^^T^ ^*^®r creditor except upon affidavit satisfying the clerk 
stetlSIsVeciai ^^ *^® ^^^^ court, upou facts uot before the court upon 
fects sails- such examination, that the party had not then made a 
^^^ngcer , f^ll (jig^jjog^^.^ of his estate, effects and debts, or satis- 
fying the said clerk that since such examination the 
party has acquired the means of paying the debt ; and 
such affidavit shall be filed and annexed to the judg- 
AflMavH tobe mcut summons when the same shall have been re- 
nexed to . tumcd into court, and along with the judgment sum- 
and returned mons be produccd before the judge on such second 
Into court, examination together with the notes of the first exam- 
ination. 

CXCVII. If the party so summoned, 

If the party 1. Docs uot attend as required by the summons, or 
tenJTor^^" allege a sufficient reason for not attending ; or 

refifsesSfbe ^' If he attends and refuses to be sworn, or to de- 
sworn ; or clarc any of the things aforesaid ; or 

Doesnotsa- 3. If he docs uot make answer touching the same to 

tlbfaetory ii_ j.* p ■ • p . i • j 

answer; or the Satisfaction 01 the judge ; or 

If fraud or 4. If it appears to the judge either by the examina- 

pearin con?' tion of the party or by other evidence, (a) that the par- 
tracting debt, ^y obtained credit from the plaintiff; or incurred the 
debt or liability under false pretences, or (b) by means 
of fraud or breach of trust, or (c) that he wilfully con- 
tracted the debt or liability without having had at the 
time a reasonable expectation of being able to pay or 
discharge the same, or (d) has made or caused to be 
made any gift, delivery or transfer of any property, or 
has removed or concealed the same, w^ith intent to de- 
fraud his creditors or any of them ; or 

Or had or has 5. If it appears to the satisfaction of the judge that 
the debt. the party had when summoned, or since the judgment 
was obtained against him, has had sufficient means and 
ability to pay the debt or damages, or costs recovered 
against him, or to discharge the liability altogether, or 
by instalments which the court in which the judg- 
ment was obtained has ordered ; and if he has refused 

or 
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or neglected to pay the same at the time, and in the 
manner ordered, whether before or after the return of 
the judgment summons ; 

The judge may, if he thinks fit, order such party to May commit 
be committed to the common gaol of the Province fo^'JoJ^o?^- 
any period not exceeding forty days ; and the form of victionand 
the conviction and commitment may be after the form*^^"^"^^*^"*^'*** 
in the schedule of forms to this Act. 

CXCVIII. A party failing to attend according to the a party faii- 
requirements of any judgment summons as aforesaid, LhaiVnJt*i^'^ 
shall not be liable to be committed to gaol for the de- fo?defaii* 
fault, unless the judge is satisfied that such non-atten- ?uj®fig^tis- 
dance is wilful, or that the party has failed to attend fled it was 
after being twice summoned; and if at the hearing, it toued after 
appears to the judge, upon the examination of the t^ce^sum? 
party or otherwise, that he ought not to have been so SJ,^tT7on^ 
summoned, or if at the hearing, the judgment creditor ^^ oTherir^ 
does not appear, the judge may award to the party party not to 

J 'r \. r L' have been 

summoned a sum oi money by way oi compensation summoned, 
lor his trouble and attendance, to be recovered against {j^dlrcom- 
the judgment creditor in the same manner as any P^^^^^®g"Jj^.ij 
other judgment of the court, and in such case the case- 
plaintiff shall also pay the costs of the judgment sum- 
mons and the subsequent proceedings thereon, to be 
recovered as the judge shall direct. 

OXCIX. Whenever any order of commitment as When order 
aforesaid has been made, the clerk of the court shall ment has 
issue a warrant of commitment directed to the bailiff what cierk* 
or other officer, and such bailiff or other officer to whom ^^^^^ ^^' 
the same is directed may, by virtue thereof, arrest the 
person against whom the same has issued. 

CO. All constables and other peace officers within ah consta- 
their respective jurisdictions shall aid in the- execution aid^in theexe- 
of every such warrant of commitment, and the gaoler everTwar- 
or keeper of the gaol of the Province shall receive and mit^en*^^*^" 
keep the defendant therein until discharged under the ||e^^r^o^gaoi 
provisions of this Act, or otherwise by due course of to receive, 
law. 

CCI. Any person imprisoned under this Act whoHow^arty 
has satisfied the debt or demand, or any instalment Snce dis- 
thereof payable, and the costs remaining due at the ^*^*^^®^- 
time of the order of imprisonment being made^ to- 
gether 
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judeemay gether with the costs of obtaining such order, and all 

any grounds Subsequent costs, shall, upon the certificate of such 

guffici?nt! satisfaction, signed by the clerk of the court from 

which ' the order issued, or by leave of any judge on 

the same or any other grounds he may think sufficient, 

be discharged out of custody. 

Judge may, CCII. The juclge before whom any such judgment 
judgment^ summous is heard, may, if he thinks fit, rescind, or 
resSS^after ^1*^^^ ^^J ordcr for payment previously made against 
or vary any auv defendant SO summoucd before a ind^e or the 
erand make court, and make any further or other order, either for 
or oth^e^r^^^ the payment of the whole of the debt or damages re- 
order, covered and all costs forthwith, or by any instalments, 
or in any other manner that he thinks reasonable and 
just. 

Judge may at CCIII. In casc the defendant in any action brought 
the^cSnse^ iu a couuty court has been personally served with a 
S?k)Vmto^**" '^^^^ ^^ summons to appear, or personally appears at 
the facts, and the trial, and judgment be givcu against him, the judge 
to^iSm."^ ^ at the hearing of the case, or at any adjournment 
thereof, may examine the defendant, and the plaintiff 
and any other person touching the several things 
hereinbefore mentioned, and may commit the defen- 
dant to prison, and make an order in like manner as 
he might have done in case the plaintiff had obtained 
a judgment summons for that purpose after judg- 
ment. 

No protection CCIV. No protection. Order or certificate granted by 
or privilege. ^^^ court of bankruptcy or insolvency or for the relief 
of insolvent debtors, shall be available to discharge 
any defendant from any order of commitment as afore- 
said. 

Imprison- CCV. No imprisonment under this Act shall impair 

m^pai??iid^g- ^^c judgment or extinguish the debt or cause of action 

tfn^ishdelt ^^ which a judgment has been obtained, or protect the 

orprotectde- defendant from beinff summoned anew, and imprison- 

fendant from ,. iPii -j i. r pj 

being sum- ed in rcspcct ol the same judgment lor any new iraud 
^Tto be^^^ or default rendering him liable to imprisonment under 
f^^newfimid. ^^is Act, or deprive the plaintiff of any right to take 
out execution on the said judgment against the de- 
fendant. 

CCVI. 
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CO VI. Any judge may, m chambers, in any case of judgment 
judgment in any county court upon a proper case on ?etSmabie m 
affidavit having been made to him for that purpose, ^^^.^,^^;^^^ 
make an order requiring the defendant to appear at a before a judge. 
time and place in the said order named, before him or 
the presiding judge in chambers, and submit to a viva 
voce examination touching the matters in this Act con- 
tained ; and the judge may, on the return of the said 
order, or at any enlargement thereof, take the exami- 
nation, and hear the plaintiflFand all witnesses on both 
sides, and make such order in respect of the said judg- 
ment and all costs and the payment thereof, and of the 
imprisonment or non-imprisonment of the defendant, 
and all other matters touching the premises as to 
him shall seem just, and the said order and the affidav- 
it and papers upon which the same issued, and all sub- 
sequent proceedings therein, shall be filed and entered 
by the clerk in the proper court in that .behalf, and 
shall form part of the records of the said court ; and 
all subsequent proceedings may be thereunder taken 
as though the same had been had and done at the re- 
gular sittings of the said court. 

MISCELLANEOUS PROVISIONS. 

CO VII. Any bond given in the course of any pro- Any bond 
ceeding under this Act may be sued in any county pioceedin^^ 
court (wherein the action may be brought under the let whirl 
provisions of this Act) and proceedings may be there- ^nYin^whl^ 
upon carried on to judgment and execution in such court. 
court, notwithstanding the penalty, or amount sought 
to be recovered, may exceed two hundred and fifty 
dollars. 

covin. Every such bond shall be delivered up toE^^^.^ybond 
the party entitled to the same, by the direction of any judge's oiW. 
judge and at his discretion, to be enforced or cancelled 
as the case may require. 

CCIX. Notwithstanding any provisions in this Act Any person 
when there is no bailiff* of the court in which the ac- papers or ex- 
tion is brought, or such bailiff* is absent or cannot be tSks and^at^ 
found, and dispatch is required, or for any other reas- un'deTcertain 
ons, or where any summons, execution, subpoena, pro- ^^es^'a^^n'^" 
cess, notice, document or other paper or proceeding is certain 
required to be served elsewhere than in the judicial 

division 



cases. 
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division in which the action is brought, they may, in 
the election of the party, directed to be served and 
executed by any bailiff or person, the clerk issuing the 
same shall order or direct, and may, for that purpose,, 
be transmitted by post or otherwise, direct to any bail- 
iff* or person without being sent to or through any out- 
er clerk of any county court — regard being always had 
to the saving of all avoidable costs and expenses. 

Bntyof bai- CCX. In all cases, it shall be the duty of bailiffs of 
persons ^^*^^^any and all of the said courts, and of all other persons 
swvfngpa-^^ who may be, under the provisions of this Act, employ- 
executing ®d for that purpose, to serve and execute all summons- 
process-in es, cxccutions, subpceuas, processes, documents, notices 
fault. and papers requiring service or execution, according to 

law, and to make return thereof with all reasonable 
diligence, and also to pay over into the proper court in 
that behalf all monies levied or received in respect of 
any matter- or thing in any county court to which any 
other person is entitled ; and for neglect or default iu 
respect of any of the matters aforesaid, in addition to 
any other remedy, complaint may be made to any 
judge by any party aggrieved, and the bailiff or person 
against whom the complaint is made upon notice 
thereof, shall attend before the judge, and thereupon 
the said judge, whether the party so notified attend or 
not, may hear the said complaint and may make such 
order or give such directions as may seem to him just 
and proper. 

Obligation CCXI. The clerks, bailiffs, or other officers of the 
cferk,^baiiiff Several county courts shall respectively perform the 
officcr.^^^ duties of their offices respectively as imposed upon 
them and regulated by this Act or any Act, or by any 
rules or orders of the Judges of the Court of Queen's 
Bench, or a majority of them of whom the Chief Jus- 
tice shall be one. 

Insult of CCXII. If any person wilfully insults the judge or 

judge-penal- ^^^ officer of any county court, during his sitting or 

attendance in court, or interrupts the proceedings in 
To be taken court, any bailiff or officcr of the court, or any consta- 
without war- blc may, by direction of the Judge, take the offender 

into custody, without any warrant for so doing, and 
^ybe.fined ^j^^ j^^jg^ may impose a fine not exceeding twenty 

dollars, to be paid over to the Treasurer of the Pro- 
vince 
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vince, and by him carried to the credit of the " Law 
Society Fund," and in default of immediate payment 
of the said fine to the cleric of the court, the Judge 
may, by warrant under his hand and seal, or the clerk commitment 
may by warrant under his hand and under the seal of^KaoL 
the court, commit the offender to the common gaol of 
the Province for any period not exceeding one calendar 
month, unless such fine and costs, with the expenses 
attending the commitment, be sooner paid. The forms p?oS^dure m 
of conviction and commitment may be after those such cases, 
given in the schedule of forms to this Act. 

CCXIII. Every bailiff" shall attend the sittings of Baiiifftoat- 
the court of which he is bailiff*, and shall exercise the ^court^aSd 
authority of a constable during the sittings of the^^^^^j^^ 
said court, with full power to prevent breaches of the^p^JJl^f 
peace, riots or disturbances within the court room or wft^out war- 
building, or the precincts thereof in which the court ^^^^' 
is being held, or in the public streets, squares or other • 

public places within the hearing of the court, and may, 
with, or without warrant, arrest all parties offending 
against the true intent and meaning of this section, 
and forthwith bring such offenders before the judge or 
any neighboring justice of the peace, or any other judi- 
cial officer having power to investigate the matter or to 
adjudicate thereupon, to be dealt with according to law. 

CCXIV. If any officer, or bailiff, or any person acting if piamtiff or 
in the capacity of a bailiff, or any assistant of such per- S^tiligaslucii 
son, be assaulted while in the execution of his duty, ?lsutS%tc?' 
or if any rescue be made, or attempted to be made of 
any property seized under process of any county court 
the person so offending shall, in addition to other pen- Person offend- 
alties imposed by law, be liable to a fine not exceeding i"|iJi*oi$^ 
twenty dollars, to be recovered by order of the court, 
or before a justice of the peace having jurisdiction in 
the place where the offence is committed, and to be ii^prison- 

"^. , « , , J- .1 .1 mentfornot 

imprisoned ior any term not exceeding three months, more than 3 
and the bailiff, or other person in respect to whom theiS^su^^hca?^ • 
offence is committed, may in any such case arrest and ^rlllx^^^ ^^ 
take the offender into custody (with or without war- J^^*^^^* ^^'^^ 
rant) and bring him before such court or justice accord- 
ingly, to be dealt with according to law. 

CCXV. If any bailiff, officer, or other peason acting Baiiiff, officer 
Tinder color or pretence of the process of the court be son *^tii^^' 
5 guilty 
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undercolor guilty of extortion or misconduct, or does not duly 
Sf the courtf pay OT accouut for all money levied or received by him 
Srtionor ^" ^7 virtue of his office, or any process of the court, any 
misconduct, judffe at anv sittings of the court, or at anv other time 

or neglects or ^ o J , => apt t.- ix • o 

omits to per- he may appoint, it any party leeling himsell aggrieved 
duSe^^how shall make complaint to him in writing, may enquire 
deaftwi^!*^ iiito the matter in a summary vray, and for that pur- 
pose may summon and enforce the attendance of all 
necessary w^itnesses, and may make such order there- 
upon, dismissing the said complaint, or for the re-pay- 
ment of any money overcharged or extorted, or for the 
Consequence duc payment of any money so levied or received, and 
Srder to be^^^ for the payment of any such damages and costs to the 
made. party aggrieved, as he thinks just ; and in default of 

payment of the moneys so ordered to be paid by the 
bailiff, officer, or other person, within the time speci- 
fied in such order for the payment thereof, execution 
shall issue as on an ordinary judgment of the court ; 
and if the money and all costs be not made under it, 
and a return thereto be made and filed in the court of 
"no goods" as to the whole or any part thereof, a war- 
rant of commitment may issue against the offender for 
imprisoning him in the common gaol of the Province 
for a period not exceeding three months unless the said 
monies and all costs, with the costs of the taking of 
him to the said gaol, be sooner paid ; the said commit- 
ment may be after the form in the schedule of forms 
to this Act. 

vriifuiexac- CCXVI. If any clcrk, bailiff, officer, or person wil- 
Sve fees^by^' fully exacts or takes any feei or reward, other than the 
o/any^rs?n. ^^^^ appointed and allowed by law for or on account 
of anything done by virtue of his office, or on any ac- 
count relative to anything done under this Act, he 
shall, upon proof thereof before the court, be forever 
incapable of being employed in a county court in any 
office or employment of profit or emolument, and shall 
also be liable in damages to the party aggrieved. 

Any fine may CCXVII. In casc any county court imposes any fine 
aSd enforced ^ uudcr authority of this Act, the same may be enforced, 
as such. j£ ^YiQ judge shall so order or direct, in like manner as 
an ordinary judgment of the said court for any sum 
adjudged therein, and shall be accounted for as provid- 
ed in this Act. 

(^CXVIIL 
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CCXVIIL In all cases in which by this A^^t anyHowjustwesr 
penalty or forfeiture is made recoverable befor^ a jus-mayprS^ 
tice of the peace, any justice of the peace m- / bring ^ctf^ ^'^^^ 
the party complained against before him, and may 
thereupon hear and determine the matter of the said 
complaint, and adjudge the offender to pay the penalty 
or forfeiture incurred, and proceed to recover the same 
according to the practice and procedure contained in 
the Act of the Parliament ol* Canada entitled : ^'An Act 
respecting the duties of justices of the peace in relation to 
summary convictions and ordctS^ 

CCXIX. The monies arising from any penalty, for- ^relf {^^""^^ 
feiture, or fine imposed by this Act, not directed to be applied, 
otherwise applied, shall be paid to the clerk of the 
court in whose judicial division the same is imposed, 
and shall be paid by him to the Treasurer of the Pro- 
vince, to be by him accounted for as part of the "Law 
Society Fund" of this Province. 

CCXX. No order, verdict, judgment, or other pro- no order, 
ceeding had or made concerning any matter or thing Judgment 
under this Act shall be quashed, set aside, or vacated }^^^ ^^^ 
for anv matter of form. 

CCXXI. No levy or distress for any sum of money in no case is 
to be levied by virtue of or under process issued under fo^dStect or 
this let shall be deemed unlawful, or the party mak-^*^*^^^^^'"- 
ing the same be deemed a tresspasser on account of any 
defect or want of form in the information, conviction, 
summons, warrant, execution, process, precept, or other 
proceeding relating thereto, nor shall the party levying 
or distraining be deemed a tresspasser ab initio on ac- ^^f^^'J^^^^^ 
count of any irregularity afterwards committed by effector. 
him, but the person aggrieved by such irregularity 
may recover full satisfaction for the special damage. 

CCXXII. Any action or prosecution against any per- Actions for 
son for anything done or omitted to be done in pur- done or^omit- 
suance of this Act, shall be commenced within sixKiu^un^® 
monthis after the fact was committed or omitted to be and notSceto 
done, and not afterwards, and notice in writing ofsuch^e given, 
action and of the cause thereof shall be given to the 
defendant one calendar month at least before the com- 
mencement of the action. 

CCXXIII. 
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after Judg 
ment or aeci 
slon (or 
■within 6 
montliB.) 



Tender of CCXXIII. If tender of sufficient amends be made 

plead gen™^^ before action brought, or if tlie defendant after action 
rai issue. brought pays a sufficient sum of money into court with 
costs, the plaintiff shall not recover : and in any such 
action the defendant may plead the general issue, and 
give this Act and any special matter in evidence under 
that plea. 

New trial and CCXXIV. A ucw trial and re-hearing maybe grant- 

re-hearing ed in anv action or suit, or in any matter or proceed- 
within ISdays . /5» • r • i o i.^ ^ 

mg, upon sumcient cause being shown for that pur- 
pose ; and the party asking for a new trial in an action 
or suit, or for a re-hearing in any matter or proceeding, 
shall within fifteen days after judgment or decision is 
pronounced or given, (or such further time not exceed- 
ing six months as the judge to whom the application 
is made, may, under very special circumstances, see fit 
to entertain the application,) file with the clerk of the 
court in which the trial or proceeding was had a con- 
cise statement of the grounds and reasoni^ for a new 
trial or re-hearing, as the case may be, and verify the 
facts, if any, by the affidavit of himself or agent and of 
other persons if he shall see fit, and shall forthwith 
thereafter and at the furthest within six days notify 
the adverse party in writing that he has made such 
application and filed his papers therefor with the clerk 
of the court, and within the said six days also file with 
the said clerk a copy of the said notice with an affida- 
vit of the service thereof ; and the said clerk shall, 
after the expiration of six days from the filing of the 
notice and affidavits aforesaid, hand or transmit by 
post all the papers in the said cause or matter together 
with, as well those filed by the applicant as those filed 
by his adversary, to the judge who tried the cause or 
heard the matter or proceeding. 

Judge to CCXXV. The judge on receipt of the papers in the 

cation aSS^^" ^^^t preceding section mentioned, shall consider the 

«omi^unicate application of the applicant, and with all convenient 

to the clerk, dispatch decide the same in writing, and hand or trans- 

parti^e&^^^^ mit by post his decision with the papers to the said 

clerk, who, immediately upon receipt thereof, shall, by 

post or otherwise in writing, notify the parties of the 

decision of the judge. 



Manner of 
obtaining 
new trial. 



APPEAL 
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APPEAL. 

CCXXVI. In case any party to a cause in any county Appeai-m 
court is dissatisfied with tte decision of the judge ^^***'**®^ 
upon points reserved, or upon any point of law arising 
in the cause, or respecting the reception or rejection of 
evidence, or with the charge to the jury in jury cases 
or with the decision of any motion for a non-suit or for 
a new trial, or in arrest of judgment, or for judgment ji^p^g^®^\ i 
non obstante verdicto, or upon any other definite ground, ^dlr Sating 
he shall be entitled to an appeal to the Court of Queen's pjocewiii^s^ 
Bench; and at the request of such party his agent, enawe party 
counsel or attorney, the said judge shall make an order ^plai!^^ 
staying the proceedings in the cause for ten days, in 
order to afford the party time to execute and pefect the 
bond required to enable him to appeal the case. 

CCXXVII. In case the party wishing so to appeal security to 
gives security to the opposite party by a bond executed SSnamSn of 
by two sureties in such sum as the judge whose deci-*^^*^^ 
sion is appealed from directs, conditioned to abide by 
the decision of the cause by the Court of Queen's Bench, 
and to pay all sums of money and costs, as well of the 
action as of the appeal, awarded and taxed to the op-justiflJatSm 
posite party; and in case the sureties in such bondtiSnf^^"' 
justify to the amount of the penalty of the said bond 
by affidavit endorsed thereon or annexed thereto, and 
in case such bond and affidavit of justification, and also 
an affidavit of the due execution of such bond, are pro- 
duced to the said judge, to be by him handed to and toTobedeii- 
remain with, the clerk of the Court of Queen's Bench ^ cterff of^^^ 
until the opinion of such laot mentioned Court has the court of 
been given upon the appeal, and then to be delivered 
to the successful party, then the said appeal shall be 
taken and deemed to be allowed, and, at the request of^ppg^j^i. 
the party appellant, his agent, counsel or attorney the^o'^ed. 
said judge shall certify under his hand the cause of 
action, the set-off, the defence or what would be 
equivalent to the pleadings in an action in the Court 
of Queen's Bench, all motions, rules or orders made, 
granted or refused therein, together with his own rul- J^^^^e shaii 
ing judgment or decision thereon; and when a trial 
has been had and when any matter therein is brought 
in question, the evidence and all objections and ex- 
ceptions thereto — which shall form the appeal book — 
whereupon the same shall be set down for argument 

at 



Costs. 



Judgment of 



72 Cap. 1. County Courts Act. 42 ViCT. 

Appeal book at the next ensuing term of the Court of Queen's 
B©rdownfor Beuch, and that court, upon hearing the matter of the 
argument, g^j^^ appeal, shall give such judgment, and make such 
rule or order and give such direction to the court be- 
low touching the judgment to be given in the matter, 
as the law and facts require, and shall also award costs 
to either party in its discretion ; which costs shall be 
taxed and certified to, and form part of the judgment 
of the court below ; and the court below shall proceed 
in accordance with such judgment, rule, order or di- 
qTbT""""^ "' rection of the Court of Queen's Bench ; and said appeal 
bond may be in the form in the schedule of forms to 
this Act. 

flie^itrc\erk CCXXVIII. The party appellant shall file with the 

ofqLQ. appeal clerk of the Court of Queen's Bench the said appeal 

grounds of book, with a short statement in writing annexed there- 

coptes^aiso*^ to of his grounds of appeal,, together with two copies 

set dow?fto ^f the said appeal book and grounds of appeal, at the 

foe heard. time he scts the appeal down to be heard ; and the case 

may be set down, and notice thereof given, on any day 

in term before or on the fourth day before the last day 

of term. 

Taxation of CCXXIX. The clcrk of the Court of Queen's Bench, 

clerk of Q,R in, taxing the costs of any appeal under this .A!ct, shall, 

in items not provided for in any tariff of costs, allow 

such fees and charges as in view of like or similar 

items provided for, he thinks just and reasonable. 

GENERAL PROVISIONS. 

^VfS^m^^ CCXXX. The court or any judge thereof shall have 
f^|»^s^»ce power at any time to make or order any amendments 
strike out in substancc or form in any action, cause or proceed- 
par es. -^^ ^^ ^^^^ couuty court, and to add or strike out 

parties, so that thereby the real subject matter intend- 
ed to be litigated may be tried or heard, or any defect 
not involving the actual merits of the case, may be 
cured, although it may not be a matter of form only 
but one of substance ; provided always that in all 
such cases due regard shall be had to the interests of 
all parties and to the matter of costs ; and any judge 
may at any time, on a proper application to him, in 
any case in any county court, order the issue of a writ 
of commission to take evidence in the cause, as may in 

like 
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like cases issue in the Court of Queen's Bench and for 
like purposes. 

CCXXXT. It shall be lawful for the judges or any Tawe^offees 
two of them, of whom the Chief Justice shall be one, Srated,?^ 
to change, moderate, modify, increase or lessen theiesMnedW 
several items in the several tables of fees to this Act, '^^« °' °'^er. 
as actual experience and the circumstances and condi- 
tion of the business in the several courts, and of the 
suitors and the country, and right and justice, shall 
demand and require. 

CCXXXII. The forms in the schedule to this Act, ^^^^^ 
or forms modelled after them, may be used in the sev- 
eral cases and proceedings to which they relate, regard 
being always had to the requirements of the Act, but 
no proceeding shall be vitiated for want of or defect 
in form, but all defects in form may, at any time when ^^ p,^^^'. 
discovered, be corrected ; and in cases not provided for mg vitiated 
in the said forms the officers .of the court may frame form-defects 
such forms as the proceedings shall require, regard |5 Si^timt^ 
being had to the statute and to the said schedule of ^amended. \ 
forms ; and such forms shall be as valid as if contain- 
ed in the said schedule of forms to this Act. The fol- 
lowing are the forms in the said schedule to this Act 
and the said schedule shall form part of this Act : 

No. 1. Covenant by clerk or bailiff. 

No. 2. Ordinary summons. 

Ao, 3. Special summons. 

No. 4. Jury summons. 

No. 5. Execution against goods of defendant (1) 

No. 5. Execution against goods of plaintiff* (2) 

No. 6. Summons to revive judgment. 

No. 6. On behalf of executor or administrator. (1) 

No. 7. Transcript of judgment. 

No. 8. Certificate of judgment for registration. 

No. 



74 Cap. 1. County Courts Act, 42 ViCT. 

No. 9. Affidavit in replevin. (1) 

No. 9. Affidavit in cases other than distress for rent 
and damage feasant, (2) 

No. 10. Writ of replevin. 

No. 11. lleplevin bond. 

No. 12. Assignment of replevin bond. 

No. 13. Return to w^iit of replevin. 

No. 14. Inventory in replevin. 

No. 15. Capias in writhernam. 

No. 16. Writ of attachment. 

No. 1^. Affidavit for attachment. 

No. 18. Inventory in attachment. 

No. 19. Oath to be taken by the appraisers. 

• No. 20. Appraisement to be indorsed or annexed to 

inventory. 

No. 21. Bond, supersedeas to attachment. 

No. 22. Receipt bond to bailiff or other officer. 

No. 23. Bond to sell perishable goods. 

No. 23. Affidavit of justification. 

No. 24. Garnishee affidavit after judgment 

No. 25. Garnishee order without summons after 
judgment. 

No. 26. Garnishee order with summons after judg- 
ment. 

No. 27. Affidavit before judgment for garnishee order 
or order and summons. 

No. 28. 
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No. 28. Garnishee order without summons before 
judgment. 

No. 29. Garnishee order with summons before judg- 
ment. 

No. 30. Summons to primary debtor and garnishee 
before judgment. 

No. 31 . Minute of judgment against garnishee on 
judgment already recovered. 

No. 32. Minute of judgment against primary debtor 
and garnishee. 

^ No. 33. Execution against garnishee on judgment 

already recovered. 

No. 34. Execution against garnishee on judgment re- 
covered against the defendant and primary debtor. 

No. 35. Execution against primary debtoi and gar- 
nishee. 

^ No. 36. Execution against primary creditor for costs. 

f 

No. 3^. Garnishee attachment book. 

No. 38. Interpleader summons. 

No. 39. Statement of claimant. 

No. 40. Adjudication on interpleader. 

No. 41. Minute of judgments in the cases of execu- 

[^ tors and administrators. 

I 

No. 41. Of an ordinary judgment against executoT or 
administrator. (1) 

No. 41^ Of judgment against executor or administra- 
tor who has wasted assets. (2) 

No. 41. Of judgment against executor or administra- 
tor who has denied his representative character, or 
pleaded a release to himself. (3) 

No. 41. 
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No. 41. 01 judgment against executor or administra- 
tor who admits his representative character, but denies 
the demand. (4) 

No. 41. Of judgment against executor or administra- 
tor where he admits his representatiye character, but 
denies the demand, and alleges total or partial admi- 
nistration of assets ; and the plaintiff proves his de- 
mand, and the defendant proves administration of 
assets. (5) 

No. 41. Of judgment in the same case as the last, 
except defendant fails to prove administration of assets. 

(6) 

No. 41. Of judgment against executor or administra- 
tor, who admits his representative character and the 
plaintiff's demand, but alleges a total or partial admi- 
nistration ot assets, and does not prove the administra- 
tion, (t) 

No. 41. Of judgment against executor or administra- 
tor on devastavit after judgment. (8) 

No. 41. Of judgment to revive a judgment against 
executor or administrator. (9) 

No. 41. Of judgment for executor or administrator to 
revive a judgment. (10) 

No. 41. Summons on behalf of executor or adminis- 
trator, to revive a judgment. (11) 

No. 41. Summons against executor or administrator, 
on a devastavit. (12) 

No. 41. Suggestion of devastavit on original sum- 
mons. (13) 

No. 41. Summons to revive a judgment against ex- 
ecutor or administrator. (14) 

No. 41. Summons to executor or administrator, 
where plaintiff alleges that assets have been in, or 
come to, the hands of defendant since judgment, for 
order. (15) 

No. 42. 



t 
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No. 42. Order of reference. 

No. 43. Award. 

No. 44. Subpoena to witness. 

No. 45. Judgment summons (after judgment). 

No. 46. Judgment summons to defendant after de- 
fault. 

. No. 47. Commitment in default of appearance. . 

No. 48. Commitment after examination. 

No. 49. Commitment for contempt in open court. 

No. 60. Greneral form of conviction under this Act. 

No. 51. Appeal bond. 

No. 51. AflSdavit of justification. 

No. 51. Affidavit of caption. 

CCXXXIII. All Acts and parts of Acts heretoforeAiiactflre*- 
passed respecting county courts, or the practice or pro- ^couSS^'"'* 
cedure therein, are hereby repealed. repealed. 

INTERPRETATION. 

CCXXXIV. In construing this Act and the forms interpreta- 
thereto, unless otherwise declared or indicated by the ^^^^* 
context, the following words shall have the several 
meanings hereby assigned to them, over and above 
their several ordinary meanings, viz: — ^The word 
"party" shall mean a party to a suit, action, or proceed- 
ing, the word "person" shall mean any person whether 
a party to a suit, action, or proceeding or not ; the 
word "party" or "person" shall include and be under- 
stood to mean a body politic or corporate, a^ well as 
an individual ; the word "executor" shall be held to 
embrace and mean "of the last will and testament," 
and extend to such parties as act as such of their own 
wrong ; the word "administrator" shall be held to em- 
brace and express "of the goods and chattels, rights, 

and 
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and credits which were &c." ; every word importing 
the singular number shall, where necessary, be under- 
stood to mean several persons or things, as well as one 
person or thing ; every word importing the masculine 
gender shall, where necessary, be understood to mean, 
a female as well as a male ; the word *'sworn" and the 
words **on oath" shall be understood to mean aflBirmed, 
or on oath, vivv voce, or by affidavit, or affirmation ; the 
words "a judge" or "the judge" shall mean any judge 
of the Court of Queen's Bench, or any deputy lawfully 
acting for him ; the word "clerk" shall mean and in- 
clude a deputy clerk,or acting clerk ; the words "plain- 
tiff' and "defendant" shall be mutually transposed 
where necessary for the proper application and con- 
struction of this Act or the said forms, or giving effect 
thereto ; the words "judicial division" shall include 
such territory as by any provision in any statute is 
now assigned to any county court, or that shall here- 
after by any Act, or by order in council, be assigned to 
any county court ; the word "claim" shall mean the 
demand or the subject matter for which any action, 
suit or proceeding is brought, or instituted in any 
county court ; the word "process" shall mean any sum- 
mons, writ, or warrant issued under the seal of the 
court, or judge's summons, or order. ^ 

SCHEDULE. 



A. 



Table of fees of the clerk refer- 
red to in section 28. 



7«M of clerks. Eeceiving claim numbering 

and entering in proce- 
dure book 



bfi 

a 

o 

X 

o 



Mo 



Mo 

ma 



«»5 



Is 

§M 
M^ 



<Sp CI. ^ d. <sp \j\it <Sp Cl. 



25 25 25 25 



Issuing -ordinary sum- 
mons" with necessary no- 
tices thereon or judgment 
summons 



25 40 ^5 1 00 



Special 
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^ S^ Ss s§ 

«» eS^ oS^ oS^ 

B ^S t^ §S 

S *^5 *tS «^-S 

S he'd bo^ M^ 

i SI 52 5? 

g "SS "88 "SS 

I S^ S« 8« 

2 ><o Ho Mo 

^ Hfi Hfl »§ 

$ Ct. % Ct. $ Ct. % Ct. 

" Special summons " as dis- 
tinguished from the " or- 
dinary summons " with 
warnings subjoined, writ 
of replevin, interpleader 
summons or summons and 
order, or summons alone 
under garnishee clauses... 30 50 80 1 00 

Entering interpleader sum- 
mons and garnishee sum- 
mons or order in proce- 
dure book 15 20 30 40 

For each copy of the forego- 
ing summonses for each 
defendant 15 25 40 50 

Every copy of claim for each 

defeAdant 10 20 20 25 

Copies of process of claim 
or set-off, or of any other 
paper or document to be 
paid by the party requir- 
ing the same, except they 
are required in cause or 
proceeding and their cost 
is cost in the cause or pro- 
ceeding, 15 cts. per folio of 
100 words. 

Every original subpoena 

with any number of names 20 40 ^5 1 00 

Every copy of subpoena 10 10 10 10 



Drawing 
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' * fi "S^ "^o "C^ 

« C2 C3 CQ 

«^ «8«^ oj^i cea 

§> 8M) g^bo |«> 

15 1?S ^S 5^5 

2 "d 8 -a o -a © 

C ©M ©« ©>^ 

© OP © o © © © 

-e ^-t* «>*a «*a 

^ Hfl H§ «§ 



Pees of clerk. Drawing every necessary af- 
fidavit and administering 
oath (except in cases of the 
service of papers by bailiff 
or other officer of the court) 20 40 70 1 00 

Entering bailiff's or other 
officer's return to process 
or judge's order 10 10 10 10 t 

Entering appearance and 

"dispute" of defendant.. 10 20 25 30 

Entering notice of set-off or 
plea of payment or other 
defence requiring notice 
to the plaintiff. 10 15 20 25 

Every notice required to be 
given to a party to a cause 

or proceeding, or to any * . 

judge in respect of the 
same, and mailed, or 
otherwise given exclusive 
ofpostage 10 20 20 25 

Hearing fee in contested 
cases, including all neces- 
sary entries, taxation of 
costs etc 50 1 00 1 50 2 00 

Entering every order made 
by a judge, or a judgment 
by default or in any mat- 
ter other than the trial of 
a cause 20 25 50 75 



Filing 
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^ «S 52 ca 

«» ** l*^ *§J 

Q • S^ ^^ §2f 

5 ^B ^5 5^£ 






§ B% Bl El 

s ?>^ ^« *« 

■e «^ o^ o^ 

2 Ho ><5 KO 

^ Hfi Ha Ha 



$ ct $ ct. $ ct. $ ct. 
Filing every exhibit direct- 
ed to be filed 10 10 10 10 Fees of clerk. 

Every reference or inquiry 
referred to the clerk per 
hour actually engaged 1 50 1 50 1 50 1 50 

Putting the sdal of the court 
to any document not be- 
ing a writ or process, 
and not a certificate or 
transcript of judgment, 60 
cents. Every certificate of 
judgment under the seal 
ofthecourt 50 50 50 50 

Ev«ry transcript of judg- 
ment under the seal of 
the court 50 50 50 50 

Every search, except by a 
party to the cause or pro- 
ceeding, who is not to be 
charged unless the same is 
a year old 20 20 20 20 

Taking every aflBidavit (ex- 
cept as aforesaid), sum- 
mons for each juryman 
when called by the parties 20 20 20 20 

For a judge's jury called 
from the court room, in- 
cluding the necessary en- 
tries $1.00 in all. 

Order of reference and en- 
tering same in procedure 

book 15 25 50 1 00 

Every 
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^ ss ss sa 

€» c3«j^ 08^ c3||, 



a ^5 ^a 5^fl 

I 11 11 fl 

S ©« «H 5H 

-*^ 0*3 O^ O^ 

o «o «o ;<o 

^ Hfl Hfl ^A 



Ct. $ Ct. $ ct. $ Ct. 

Every writ of execution or 
Tees of clerk, writ in the nature of exe- 
cution, including all ne- 
cessary statements and in- 
dorsements, and delivery 
thereof to the bailiff or 
<3tlier officer, and receiv- 
ing the return thereof, and 
taking charge of and send- 
ing by post the money re- 
turned on the vsrrit or paid 
on account of the action 
to the party entitled to the 
same (the party to whom 
the money is sent to be 
charged 50 cents for send- 
ing it) 1 00 1 00 1 00 1 00 

Every warrant for arrest of 

delinquent 30 40 50 1 00 

Every bond when necessary 
including affidavit of jus- 
tification when necessary 30 40 50 1 00 

For each necessary entry in 

the debt attachment 15 15 15 15 

Transmitting papers to be 
served, or to a judge on 
application to him, inclu- 
ding the necessary entries 
but not including postages 20 20 20 20 

Receiving papers from an- 
other division for service, 
entering the same, hand- 
ing to the bailiff, receiv- 
ing 
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^ «S ««4 54 
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•g bir3 bfl*! 6i>5 
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$ Ct. $ Ct. % Ct. $ Ct 

ing his return, aud trans- 
mitting samp, if return 
made promptly not other- 
wise) 30 30 30 30 

Exemplification or copies or Feettoelmafc 

certificate of proceedings 
per folio of 100 words, 15 
cents. 

Per dollar on payment of 

money into court 02 02 02 02 

Note. — It shall be competent for any judge to lessen 
or increase any of the above items of allowances if he 
shall see good reason for so doing, and to make such 
allowance for any unprovided item that he thinks just, 
and in contested cases of a special and iinportant 
nature to allow any barrister a trial fee not exceeding 

mo. 

SCHEDULE. 



^ c-55 fiS e 







Table of fees of the bailiff refer- I p || , || 
red to in section 29>, « 1© ©8 Is 



a 
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qp Ct/. qS Cl/. $ Cl>. qp Cv« 

Service of summons, order, 
or other proceeding, with 
all notices indorsed there- 
on or annexed thereto, on 
each defendant, (except 
summoiis or subpoena to 
witness and summons to 

juryman), including affi- ^ 

6 davit 
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davit of service, oath and 

return to clerk 50 50 50 50 

Service of subpcsna on each 
witness, or independent 
notice on each person 50 50 50 50 

» 

Fee* of bailiff. Service of summons on each 

juryman 25 30 40 50 

Enforcing every writ of ex- 
ecution or attachment 25 30 50 75 

Enforcing every warrant 

against the body, each 1 00 1 00 1 00 1 00 

Executing writ of replevin, 

including service 1 00 1 50 2 00 2 50 

Inventory and return of writ 
of replevin where goods 
are replevied, including 
affidavit of service, and 
oath, etc 50 50 50 50 

Inventory and return with 
appraisement, etc., where 
goods seized under a writ 
of attachment (exclusive 
of charge of appraisers)... •O 50 75 1 00 1 25 

Every mile necessarily tra- 
velled to serve summons, 
process, or other necessa- 
ry paper, or in going to 
seize on attachment, or 
under execution where 
money made or case set- 
tled after levy, per mile... 15 15 15 15 

In 
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% Ct^ $ ct. $ Ct. $ ct. 

(In no case is mileage to be Peesof bMUflf. 

allowed but one way, and 
in no case for a greater 
distance than from the 
clerk's office to the place 
of service or seizure) 
Mileage in going to arrest 
delinquent and for carry- 
ing him to gaol when 
that is done, (exclusive of 
assistance where such is 
necessary) per mile 20 20 20 20 

EveVy bond including affi- 
davit of justification when 
necessary 50 50 Y5 1 00 

Every notice of sale under 
execution or attachment, 
not exceeding three 25 0'*30 50 75 

There shall be allowed the bailifi* for removing or 
retaining property seized under execution or attach- 
ment reasonable and necessary disbursements and 
allowances to be first settled by the clerk, subject to 
appeal to a judge. 

There shall be allowed to the bailiff* five per cent 
upon the amount realized from the sale of property 
under any execution, but such percentage shall not 
apply to any overplus thereon. 

Note — It shall be competent for a judge in any case 
to lessen or increase any of the above items of allow- 
ance if he shall see good reason for so doing, and to 
make such allowance for any unprovided item that he 
thinks just. 

SCHEDULE 
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SCHEDULE. 



C. 



Table of fees to witnesses^ jurors ^ and appraisers. 



1 — Allowance to witnesses. 



Pees to wit- Attendance per day in court $1 00 

nesses, Jurors 
and apprai- 

^^ No allowance for mileage where resi- 

dence of witness is within three miles 
6f the sittings of the court. * 

When residence is beyond thiee miles 
travelling expenses only actually paid, 
but in no case to exceed per mile one way. 20 



2 — ^Allowance to jurors. 

Each juror actually attending court $1 00 

No allowance for mileage. 

3 — Allo\V'ANCE to appraisers under attachment. 



Each appraiser at the rate per day for 
the time actually employed, but for no 
longer period $1 00 

Note. — In all the above cases the costs must be 
strictly taxed according to the very letter and spirit of 
the tariff. 



SCHEDULE 
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SCHEDULE OF FORMS FORMINa PART OF 

THIS ACT. 

FORM No. 1. Sec. 12. 



COVENANT BY CLERK OR BAILIFF. 

Know all men by these present's that I, A. B., ^^^^^ ^^1"*^^^! 
(or bailiff, as the case may be) of the county court of iia 
the county of S. H. of in 

the county of (Esquire) and P. M. of in 

the county of (gentleman) do hereby jointly 

and severally for ourselves, and for each of our heirs, 
executors and administrators, covenant and promise 
that A. B., clerk (or bailiff), of the said county court of 
the county of shall duly account for 

and pay over i o the person or persons entitled to the 
same all such monies as he shall receive by virtue 
of the said oflBce of clerk (or bailiff) and shall and will 
well and faithfully do, execute and perform all the 
duties imposed upon him as such clerk (or bailiff) by 
law, and shall not misconduct himself in the said 
office, to the damage of any person being a party to or 
interested in any legal proceeding : Nevertheless it is 
hereby declared that no greater sum shall be recovered 
under this covenant against the several parties hereto 
than as follows, that is to say : 

Against the said A. B. in the whole dollars, 

Against the said J. H. in the whole dollars ; and 

Against the said P. M. in the whole dollars. 

in witness whereof the said parties to these presents 
have hereunto severally set their hands and seals on 
this the day of in the year of 

our Lord one thousand eight hundred and 



Signed, sealed and 
delivered in the 
presence of 

FORM 



88 



Cap. 1. 



County Courts Act. 
FOEM No. 2. Sees. 44, 45, 46. 



42 Vict, 



ORDINARY SUMMONS. 



No. 



In the County Court of the County of 



[Seal.] 



Between A. B., plaintiff, 
and U. D., defendant. 



To C. D., the above named defendant. 

Ordinary TT You ate hereby (as before, or as often before you 
Bummons. t -^vere summoned, if summoned before) to appear at the 
sittings of this court to be holden at . in 

the county of on the day 

of A.D. 18 at the hour of ten o'clock 

in the forenoon to answer the above named plaintiff in 
an action for the causes set forth in the plaintiffs 
statement of claim herewith (or indorsed hereon) ; and 
in the event of your not so appearing, the plaintiff may 
at the said sittings of the said court proceed to obtain 
judgment against you by default. 



Dated 



day of 



AD. 18 



By the Court, 



X. Y. 



Clerk. 



Claim $ 

Costs exclusive of mileage $ 



Notice to 
ordinary ' 
summons.' 



Notice. — No appearance or plea by the defendant is 
in this action necessary, but the defendant at the trial 
or hearing of this cause may raise any defence he is 
advised ; but if he desires to raise a defence of set-off, 
he must six days before the day of the sittings of the 
said court, if the plaintiff resides within the division 
notify the plaintiff in writing of the particulars of his 
said set-off, or in some way notify or let the plaintiff 
know that he intends to raise a defence of set-off at the 
trial of the cause and the particulars of such set-off; 
and in case the plaintiff resides out of the division, 
the said set-off in detail, in writi^ig, shall six days be- 
fore 
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fore the sittings of the said court, be left with the clerk 
of the said court. 

Note. — The above form is to be used in all cases of 
Tvrong or tort, and in all other cases where judgment 
cannot be, and is not intended to be, signed by the 
clerk in default of the defendant appearing and filing 
a "dispute note." 



moiifl. 



. FOEM No. 3. Sees. 55. 56. 

SPECIAL SUMMONS. 

No. 

In the County Court of the County of 

[Seal.] Between 

A. B., plaintiff. 

and C. D., defendant. 

To the above named defendant. 

The plaintiff demands $ as shown by his claim special aum- 
herewith (or indorsed hereon) ; you are notified that 
this summons is returnable on the eleventh day after 
the day of the service hereof upon you; and you are 
to satisfy the said claim against you, or if you dispute 
the same or some part thereof, you must leave with the 
clerk, within ten days after the said service upon you 
or before judgment shall be signed against you, the 
"dispute note" mentioned in warning No. 1 subjoined, 
otherwise after such return day has passed, the clerk 
may sign judgment against you for the plaintiff's claim 
by default. But in case you give or send to the clerk, 
and he receives the said "dispute note," the cause will 
be tried at the sittings of this court to be holden at 

in the County of 
on the day A.D., 18 at which 

time and place you are required. to appear ; and in de- 
fault of your so appearing the plaintiff may proceed to 
obtain judgment against you. 

Dated 



90 



Cap. 1. 



County Courts Act, 



42 Vict. 



Dated the 



day of 



A.D., 18 



By the Court 



XY, 

Clerk. 



Claim $ 

Costs, exclusive of mileage $ 



Warning 
No. 1. 



* Dispute 
note.'* 



Waming 



NOTICES AND WARNINGS TO THE DEFENDANT. 

Warning No. 1. — If the defendant disputes the plain- 
tiffs claim or any part of it, he must leave with the 
clerk within ten days after the day of the service here- 
of a "dispute note" to the effect, or in the form follovr- 
ing: 

*In the County Court of the County of 
(name of court" (style of cause 

as) John Brown, plaintiff 
and 
John Smith, Defendant. 

» 
"The plaintiff 's claim is disputed. 

John Smith, 

DjBfendant. 

In default whereof the clerk may sign final judg- 
ment at any time before the said sittings of the court 
after the expiration of ten days from the day of service, 
upon the return of the summons. 

Warning No. 2 — If the defendant desires to raise a 
defence of set-off, he must six days before the day of ' 
the sittings of the said court, if the plaintiff resides . 
within the division, notify the plaintiff in writing of 
the particulars of his set-off, or in some way notify or . 
let the plaintiff know that he intends to raise a defence ' 
of set-off at the trial of the cause, and tlie particulars , 
of such set-off : and in case the plaintiff resides out of \ 
the division, the said set-off, in detail, in writing, shall 
six days before the sittings . of the said court, be left 
with the clerk of the said court: 

Note. — The above form is to be used in all cases 

coming; 



:.*' 



\\t,. 



1879. County Courts Act. Cap. J. 91 

coining under Sec. 56, where it is intended the clerk 
shall sign judgment in default of the defendant enter- 
ing the " dispute note." 



FORM No. 4. Sec. 96. 

JURY SUMMONS. 

In the County Court of the County of 

[Seal ] To a Juror 

Toit are hereby summoned to appear and serve as a Jury sum- 
juror in this court to be holden at ^^^^* 
in the county of on the 
day of A.D. 18 at ten o'clock in 
the forenoon. Herein fail not. 

Dated the day of A.D. 18 

By the Court 
XT 

Clerk. • 



FORM No. &, Sec. 104. 

1 — ^EXECUTION AGAINST GOODg <at JtfFENDANT. • 

No. 

In the County Court of the county of 
[Seal.] 
Between A. B. plaintiflF, . SSSSt^2S>^ 

C. D. defendant. 

Whereas on the "^ of A.D. 18 

the plaintiff recovered in the said court judgment 
against the defendant for $ for debt and $ 

for costs of suit which remains unsatisfied (when the 
judgment has been revived add " and on the 

'* day of A.D. 18 the said judgment 

was 
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" was duly revived ") you are hereby required to levy 
of the goods and chattels of the defendant (not exempt 
from execution) the said moneys remaining unsatisfied 
on the said judgment amounting together to the sum 
of $ and your lawful fees ; so that you may 

have the same within thirty days from date hereof and 
pay the same over to the clerk of this court. G-iven 
under the seal of this court this day of A.D. 18 

By the Court. 

XY 
Clerk. 

To V. W. bailiff (or as t£e case may be.) 

Judgment, and costs to judgment, 
or balance of judgment (as the case 
may be) $ 

Interest 

Subsequent costs 

This execution 

Levy the sum of $ and your lawful fees upon 

this writ. 



Execution 



EXECUTION AGAINST GOODS OF PLAINTIFF. 

No. 

[Seal.] 

In the County Court of the County of 

"Whereas on the' day of A.D. 18 

^^gl^l^^ judgment was given for the defendant against the 
plaintiff for $ for set-off or if the judgment be for 
costs only or for costs and trouble only, leave out the 
word " set off" and say — " for costs " (or " for costs and 
trouble " as the case may be,) which remains unsatis- 
fied, (and then last form of execution to the end trans- 
posing words "plaintiff" and " defendant " where they 
occur :) 

Note. — In all other cases the form of the execution 
may be framed after forms above given, the recital be- 
ing varied so as to correctly set forth the facts, and the 

other 
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other parts varied to correspond therewith, and with 
the judgment. 

FOEM No. 6. Sec, 109. 

SUMMONS TO REVIVE JUDGMENT. 

1. — On behalf of executor or administrator. 

No. 
In the County Court of the county of 

[Seal] Between A. B. executor or as the 

case may be "administrator" of C. D. deceased, plain- 
tiff and E. F. defendant. 
To E. F. the above named defendant. 
Whereas on the day of A.D. 18 

The above named C. D. recovered in the said court 
judgment against you for % for debt and f iScSoror^ 

$ of suit, which said judgment, a transcript of f^^^|*5^^ 

which is hereto annexed, still remains unsatisfied, andJ^^gment, 
the plaintiff* as executor or "administrator" as the case 
may be,) aforesaid claims to have execution thereof ; 
you are hereby summoned to appear at the sittings of 
the court to be holden at in the county of 

on day of A.D. 18 at ten o'clock 

in the forenoon, to show cause if any you have, why 
the said plaintiff* as executor or [*,odministrator" as the 
case may be,] should not have execution against you of 
the said judgment according to the force and effect of 
the said recovery ; and in the event of your not appear- 
ing judgment may be entered against you by default. 

Dated this day of A.D. 18 

By the Court 



X.Y. 

Clerk. 



Claim $ 

Costs exclusive of mileage on 
this process .-..$ 



FORM 
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FORM No. Y. S6C. 101 

TRANSCRIPT OF JUDGMENT. 

No. 

[Seal] Between A. B. plaintiff and C 

D. defendant. 

Transcript of: Judgment was recovered in this cause by the plain- 
judgment, "tiff against the defendant, [or as the case may be] on 
the day of A.D. 18 in. 

the county court of the county of in a 

cause (or "proceeding" numbered tor $ costs 

as stated in the margih hereof). (If any subsequent 
proceedings have been taken state them : thus — aiid ex- 
ecution was thereon issued on the , day of 
A. D. 18 and on the day of A. D' 18 re- 
turned "no goods" or as the case maybe, together with 
a diort statement of all proceedings subsequent to judg- 
ment, and showing how much still remains due on the 
said judgment for debt and costs, as per statement in 
the margin hereof). 

Judgment $ 

Costs to $ 

Subsequent costs $ 

Paid on % 

Balance without interest $ 

A true transcript. 

Dated this day of A.D. 18 

By the Court 
X.Y. 

Clerk. 



FORM 



iiJ 
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: FORM No. 8. Sec. 116. 

CERTIFICATE OF JUGDMENT FOR REGISTRATION. 

No. 

In the County Court of the county of 

[Seal] Between A. B. plaintiflf and C. D. 

defendant. 

I certify that judgment was recovered in this cause certificate 
by the plaintiff against the defendant on the ^^y judgmenu 

of A. D. 18 in the County Court of the 

county of for $ debt and % costs of 

suit and that the same in so far appears by the re- 
cords of my office remains unsatisfied. (If there have 
been any payments at the time the certificate is grant- 
ed state them and the amount thereof.) 

Dated this day of A.D. 18 

X. Y. 

Clerk. 



FORM No. 9. Sec. 131. 

AFFIDAVIT IN REPLEVIN. 

1 — In case of distress or damage Jeasant. 
In the ounty Court of the county of 



I, • of i^tl^^ county ^^^*gr 

of (Yeoman, or as the case may be), make the cage of 

oath and say as follows : }t^ "^^ 



1. Tha goods and chattels afternamed were on or 
about the of one thousand eight 

hundred an^'^^ at in the county of 

and within the' judicial division of the above named 
court, taken by of in the county 

of under color of a distress for rent (or "dam- 

age feasant" as the case may be), who now detains the 
same. 

.2 
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2. The said goods and chattels as near as I can state 
consist of (here put in a list or inventory of the goods 
and chattels ; as two cows, two yearlings, one horse, 
one table, one stove, &c.) 

3. The value of the said goods and chattels is to the 
best of my knowledge and belief the sum of 

4. I am the owner of the goods and chattels afore- 
said, (or if the case be so ; "I am lawfully entitled to 
the possession of the goods and chattelu aforesaid); and 
I contend that the same were unlawfully distrained, 
and that I am unlawfully deprived of the possession 
thereof. 

Sworn before me at in 

the county of 
this day of 18 

^ Signature of deponent. 

* 
[Clerk or commissioner as the case may be.] 

2. — IN CASES OTHER THAN DISTRESS FOR RENT OR 

DAMAGE FEASANT. 

In the County Court of the county of 

I, of of in the county of 

(yeoman, or as the case may be) make oath and say as 
follows : 



Affidavit in 1. The goods and chattels afternamed on or about 
than in cases the day of ouc thousand eight hun- 

re^lni^^^^ dred and at the in the county 

damage fecuanu ^f ^^^ withiu the judiclal divisiou of the 

above named court, were wrongfully taken out of my 
possession, [or " out of the possession of " as 

the case may be], by of the in the 

county of who now wrongfully detains the 

same, [or in case only a wrongful detention is com- 
plained of, say "the goods and chattels afternamed are 
wrongfully detained from [me or John3rown, as the 
case may be] by" &c., as above 

2. The said goods and chattels as near as I can state 
and describe, are as follows : "[Here give a list and 
short description of the articles."] 

3 



■) 
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3. [If the property was wrongfully got out of the 
possession of the claimant, or is wrongfully detained 
alone, and the taking is not complained of, *'here give 
a short account of it." Sec sec. 128 and sub-sec. 3. The 
wrongful taking must be within two months of the 
issue of the writ, but not the wrongful detention,] 

4. I am [or *'John Brown is" as the case may be,] 
lawfully entitled to the possession of the said goods 
and chattels. 

5. The value of the said goods and chattels is to the 
best of my knowledge and oelief, the sum of 

[the value in any case of replevin must not exceed 
$100.00, and the true value must be stated accurate- 
ly.] 

Sworn before me at in 
the county of 
this . day of 18 

[Signature of deponent.] 

Clerk or commissioner, as the case may be. 



FORM No 10. Sec. 130. 

WRIT OF REPLEVIN. 

No. 

In the County Court of the County of 

[Seal] 

Between 

A. B., plaintiff, 
and C. D., defendant. 

To bailiff, [or as the case may be ] writof repie- 

You are commanded that without delay you cause 
to be replevied to the goods, chattels, 

and personal property following, that is to say ; [here 
fill in a description of the goods and chattels, as con- 
tained in the affidavit,] which goods, chattels, and per- 
sonal property the plaintiff alleges to be of the value of 

in order that the plaintiff may have 
his just remedy in that behalf And 
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And you, the defendant, are hereby summoned to be 
and appear at the sittings of this court to be holden 
at in the county of on the day 

of A.D., 18 at the hour of ten o'clock in 

the forenoon to answer the above named plaintiff in an 
action of replevin in respect of the plaintiff's claim to 
the possession of the goods, chattels and personal pro- 
perty mentioned in this writ ; and you are hereby no- 
tified that in the event of your not so appearing, the 
plaintiff may proceed to ootain judgment against you 
by default. 

Dated the day of A.D., 18. 

« 

By the court 

X. Y., 

Clerk. 



FORM No. 11, Sec. 137. 

REPLEVIN BOND. 

Bepievin Know all men by these presents that we A. B. of 

^""^ W. G-. of and! S. of • are 

jointly and severally held and firmly bound to V. W. 
bailiff (or other officer) of in the sum 

of to be paid to the said V. "W., (or as the case 

may be) his certain attorney, executors, administrators, 
and assigns, for which payment to be well and truly 
made we bind ourselves, and each and every of us by 
himself separately and jointly, and each and every of 
our heirs, executors and administrators separately and 
jointly firmly by these presents, sealed with our respec- 
tive seals, and dated this day of 
A,D. 18 

The condition of the above obligation is such that if 
the above bounden A. B. do prosecute his suit with 
effect and without delay against 0. D. for the taking 
and unjustly detaining (or, " unjustly detaining " as the 
case may be) of his goods, chattels and personal pro- 
perty to wit : [here set forth the goods, chattels and 

personal 
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personal property as in the affidavit and writ] and do 
make a return of the said goods, chattels and personal 
property, if a return thereof shall be adjudged, and 
also do pay such damages, if any, as the said U. D. 
shall sustain by the issuing of the writ of repL vin, if 
the said A. B. fails to recover judgment in the suit ; 
and further do observe, obey and perform all orders 
made by the court in the said suit ; then this obliga- 
tion to be void, or else remain in full force and effect. 
Signed, sealed and delivered . 

A. B. 



In the presence of "W. Q-. 

J. S. 



Seal. 
Seal. 
Seal. 



FORM No. 12. Sec. 187. 

ASSIGNMENT OF BEPLEVIN BOND 

To be indorsed on bond. 

Know all men by these presents that I, V. "W. within Awignment 
named have at the request of the within — named g^J^^^^ 
C. D. assigned over this replevin bond to the said 
G. D. pursuant to the statute in such case made and 
provided. In witness whereof I have hereunto set 
my hand and seal on this the day of 

A.D. 18 

Signed, sealed and deliveied. 

In the presence of V. W. [Seal.] 



FORM No. 13. Sec. 140, 

RETURN TO WRIT OF REPLEVIN. 

In pursuance of the statute in that behalf I have 
taken from the plaintiff a bond conditioned as by the 
act required made by him and two sureties namely 0. 
D. of in the county of yeoman, [or as 

the case may be] and VT. S. of in the county 

of merchant [or as the case may be] which bond 

bears date the day of 18 and is 

witnessed by 

7 And 
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Betumto And by virtue of the annexed writ to me directed I 

^tofrepie- j^^^^^ seized and delivered to the plaintiff the follow- 
ing goods and chattels, that is to say. [Here describe 
and particularize the goods and chattels replevied,] be- 
ing the goods and chattels, or "being a portion ot the 
goods and chattels" [as the case may be,] in the said 
writ mentioned ; if only a portion of the said goods and 
chattels are replevied, add — and I cannot replevy the 
lesidue of the said goods and chattels, namely — [shortly 
describe them] as by the said writ commanaed, by rea- 
son of the same being eloigned out of the judicial di- 
vision of this court, [or for other reason, naming it.] 

Dated this day A.D. 38 

V.W. 
Bailiff, or as the case may be. 



FORM No. 14. Sec. 140. 



No. 



XXI V XUXf J 


. V/XV X XXI J 


^JUSJjklU V IX^, 




n 
A. 

• 

C. 


and 


B., plaintiff, 
D., defendant. 


1 



wi3©yi27 ^^ ^^ inventory of the goods and chattels by me reple- 
vied under the annexed writ in this cause, made in 
pursuance of section 140, sub-section two of the statute 
in that behalf namely — [as for example.] 

1 Wagon $50.00 

1 Stove $26.00 

[and so on including all the articles replevied.] 

Dated the day of 18 

V.W. 
Bailiff [as the case may be.] 



POEM 
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FOEM No. 15, [Sec. 141] 

CAPIAS IN WITHEBNAM. 

In the County Court of 
No. 
[Seal.] Between 

A. B., plaintiff, 

and 
C. D., defendant. 

To bailiff*, [or as the case may be.] 

Whereas you were lately commanded that without ^^[^^^ 
delay you should cause to be replevied to the plaintiff 
the goods, chattels, and personal property to wit : 
[Here set out the property as described in the returned 
■writ of replevin,] which the defendant had taken and 
nnjustly detained, [or "unjustly detained" as the case 
may be] as it was said according to the said writ, afore 
to you directed, and that you should return into this 
court what you had done in the premises ; and you on 
the day of 18 returned 

the said writ into the sniu court, and that the goods, 
chattels, and personal property aforesaid were eloigned 
out of the judicial division of this court, to places to 
you unknown or were concealed within the same, so 
that you could not in any way replevy the same to the 
plaintiff: You are therefore hereby commanded that 
you take in Withernam the goods, chattels, and person- 
al property of the defendant, in the judicial division 
of this court to the value of the goods, chattels and 
personal property by the defendant so eloigned or con- 
cealed as aforesaid, and deliver them to the plaintiff, 
to be kept by him till the defendant deliver the goods, 
chattels, and personal property so eloigned or conceal- 
ed as aforesaid ; and in what manner you shall have 
executed this writ you shall make appear in this court 
by a due and proper return forthwith after execution 
tnereof, in order that at the sittings of this court to be 
holden at in the county of 

at ten o'clock iii the forenoon, such consideration and 
judgment may be thereupon had as shall be in accord- 
ance with justice and law. 

And you the said defendant, are hereby commanded 
that you be and appear at the sittings of this court to 

be 
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be holden at the time and place aforesaid, to answer 
the plaintiff for the taking and unjustly detaining, [or 
the " unjustly detaining," as the case may be] of the 
goods, chattels, and personal property aforesaid, or the 
said cause may be proceeded with to judgment against 
you in your absence. 

Dated this day of A.D. 18 

By the court, 

XY 
Clerk. 



Attachment. 



FORM No. 16. [Sec, 142.] 

^RIT OF ATTACHMENT. 

No. 
In the County Court of the County of 
[Seal.] A. B., plaintiff, 

C. D., defendant. 

To bailiff or other officer. You are hereby 

commanded that you attach, seize and safely keep all 
the personal property, credits and effects together with 
all evidences of debt books of account, bills, bonds, 
notes, vouchers and papers belonging thereto, or other- 
wise of the defendant, to secure and satisfy the plain- 
tiff* k certain debt or demand of $ with his costs 
of suit and to satisfy the debts or demands of such 
other creditors of the defendant as shall duly sue out 
and prosecute writs of attachment against the defen- 
dant, or otherwise give lawful notice of their claims 
and dtily prosecute the same. 

And you, the said defendant, are hereby required to 
take notice that the plaintiff* claims from you $ the 
particulars of which are indorised on, or annexed to, 
this writ ; and that if you dispute or have dny defence 
to the plaintiffs claim, or any complaint against the 
plaintiff* for the issuing of this wric, you are required 
to be and appear at the sittings, of this court to be 
holden at in the county of on the day of 

A.D. 18 at the hour of ten o'clock in the forenoon 
to make your defence ; and in case you make default 

in 
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in so appearing the plaintiff may proceed to judgment 
against you in your absence ; and yoa are furtlier noti- 
fied that if you desire to raise a defence of^set-ott you 
must at least six days before, the day of the said sit- 
tings of the said court, if the plaintiff resides within 
the division, notify him of the particulars of y^r said 
set-off, or in some way notify, or let the pjamtiff know 
that you intend to raise a defence of set-off on the trial 
of this cause, and the particulars of such set-off; and in 
case the plaintiff resides out of the division, you must 
leave the said set-off in detail in writing, with the 
clerk of the court at least six dftys before the said at- 
tings of the said court— any other defence may, with- 
out notice, be raised at the trial. 

And you the [bailiff or officerl are hereby 

required to reium this writ forthwith after execution 
with the inventory and appraisement of what you 
shall have attached thereunder. 

Dated this day of A.D , 18 

By the Court 

X. Y., 
Clerk. 

N. B.— This writ is to be executed within three 
months from the date thereof and not afterwards. 

NOTE. -In ftll oases of attachment except the a«tj<m 5"« *»8?-??,?",®il^ 
fcy "gnnnial SuiBmons," personally served on the defendant the eeneTMia^ 
to supposed tobS plea^S>y t.h« d^endaut and Judgment by default oanaot 
!» signed by the clerk without a special order oi a Juuge. 



FORM No. 11. Sec. 142, Sub-Sec. 4. 

AFFIDAVIT FOR ATTACHMENT. 

No. 

In the County Court of the County of 

(If made after action colnmenced, insert here the Affidavit «« 
style of the cause, otherwise not.) 

I, A. B.. of the in the county 

of (addition), (if agent of the debtor b6 state) 

make oath and say as follows : 

1. C. D., of &c. (or "late of &c." 

as the case may be) (addition), is justly and truly in- 
debted to me (or to the debtor, naming him, it affidavit 

is 
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Causdof 
aotlon. 



Grounds of 

Issneof 

attachment. 



is made by any other person), in the sum of 
on a promissory note for the payment of 
made by the said C. D., payable 

(according to the note). 

Or for money due for goods bargained sold and de- 
livered, or for money due for goods bargained and sold, 
or lor money due for crops bargained and sold, or for 
money lent, or foi money paid, for the said C. D , or 
for money due on accounts stated, or for money due 
for and payable for rent, or for money for use and occu- 
pation, or for money due for work and labor, or for 
money due for board and lodging, (or for any other 
cause of action, shortly aud concisely stated so as to be 
understood by persons of ordinary intelligence.) 

2. I have good reason to believe and do verily be- 
lieve that ^ the said 0. D., hath absconded from 
this Province, leaving personal property liable to 
seizure under execution for debt in this Province ^ ; 
(or instead of the matter between the asterisks) (the 
said C. D., hath attempted to remove his personal 
property liable to seizure under execution for debt out 
of this I rovince. 

Or, **the said C. D., hath attempted to remove 

his personal property liable to seizure under execution 
for debt from the county of to the county 

of in this Province" ^r,^Uhe said XJ. D. is 

immediately about to remove his personal property 
liable to seizure under execution for debt out of this 
Province," or "the said 0. D. is immediately 

about to removj his personal property liable to seizure 
under execution for debt from the county of 
into the county of in this Province," or "the 

said 0. 0. keeps concealed within Manitoba to 

avoid service of process," with intent and design to 
defraud his creditors. 

3. This affidavit is not made by me from any vexa- 
tions or malicious motive whatever. 

Sworn before me at in 
the county of this 
day of 18 

Signature of deponent. 
Clerk or commissioner, (as the case may be.) 



FORM 



1^ 
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FORM No. 18. [Sec. 148.] 

INVENTORY IN ATTACHMENT. 

An inventory of property find effects by me this day i nventmr in 
seized at in the county of by virtue of 

a writ of attachment to me directed issued by A. B. 
plaintiff against C. D., defendant out of the county 
court of the county of which have been ap- 

praised as follows : — as 

One waggon #10 00 

One sleigh 20 00 

(And so on inserting all articles and the sum at 
which each is appraised.) 

Dated the day of A.D. 18 . 

V. W. 

Bailiff, or other officer. 



FOEM No. 19, [Sec. 148.] 



OATH TO BE TAKEN BY THE APPRAISERS AND ANNEXED 

TO OR INDORSED ON INVENTORY. 

i We, A. B., of etc., and 0. D., of etc., do severally AmjnUitni 

' make oath and say that we will severally well and truly ^***' 
appraise the property and effects mentioned in the 
within or [** annexed "] inventory according to the best 
of our judgmentL ^ 

¥ 

The said A. B and 0. D. were severally 1 

sworn before me at in the county > A B. 
of this day of 18 ) CD. 

Bailiff [or officer as the case may be.] 



FORM No. 20. (Sec. 143.] 

APPRAISEMENT TO BE INDORSED ON OR ANNEXED TO 

INVENTORY. 

We, A. B. and C. D., having been duly sworn to ap- 
praise the property and effects mentioned in the with- 
in 
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in or (" annexed ") inventory to the best of our judg- 
ment, and having examined the same do appraise them, 
as in the said inventory is specified at the sum of % 
in all. 

Witness our hands this day of 18 

A. B. 
CD. 



FOEM No. 21. (S^c. 153.) 

BOND. — SUPERSEDEAS TO ATTACHMENT 
No. . 

In the County Court of the County of I 

Between 

A. B., plaintiff, 

and 
C. D., defendant. 

Appraise- Know all men by these presents tha^t we C. D. 

Supewede of in the county of (addition) the 

•ttachment. above defendant, E. F. of in the \ 

county of [addition] and Gr. H. of 

in the county of [addition] are and each of us 

is jointly and severally held and firmly bound to A, R. 
of in the county of fa,ddition] the 

above plaintiff in the siim of [double the appraised, 
value of the personal estate and effects to be inserted 
here] to be paid to the said plaintiff, or his certain at- 
torney, executors, administrators or assigns; for 
which payment to be well and truly made we bind 
ourselves, our heirs, executors, and administrators ; and 
each and every of us binds himself, his heirs, execu- I 

tors and administrators firmly by these presents. 
Sealed with our ros[H>ciive seals, and dated the 

day of 18 

Whereas, the above named plaintiff hath sued out of 
the said court a writ of attachment against the per- 
sonal estate and effects of the defendant for the sum 
of and under and by virtue thereof certain 

goods and chattels of the defendant to wit : [Here 
specify the property seized as in the inventory,] have 

been 



N 



i 



f 
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been seized and attached, and the defendant desires 
that the said attachment shall be superseded, and the 
property so attached be restored to him, under the 
provisions of the statute in that behalf. 

Now the condition of the above oblig-ation is such 
that if the said defendant, his heirs, executors, or ad- 
ministrators, do and shall, in the event of the claim in 
the above cause being proved and judgment be recov- 
ered thereon, pay the same and all costs, and also pay 
and satisfy all other attaching creditors who shall in 
due course of law and in due time recover judgments 
against the defendat with all costs, or pay the apprais- 
ed value of the said property so attached as aforesaid 
to the clerk of this court, or produce such property if 
thereto required to the said clerk for the purposes 
aforesaid : Then the above written obligation to be 
void ; else to remain in full force and virtue. 

Signed, sealed and delivered ) 
in the presence of 



i 



c. 


D. 


Seal. 


E. 


F. 


Seal. 


G. 


H. 


Seal. 



FORM No. 22. (Sec. 154.) 

RECEIPT BOND TO BAILIFF OH OTHER OFFICER. 

Know all men by these presents that we ; (here insert ^g|*P*^?? 
names of the defBndant and his sureties — any number used i^"^ ' 
may be taken as the bailiflF shall think advisable) are^**^"'^ 
jointly and severally held and firmly bound unto (here 
insert the name of the bailiff or officer) in the sum 
of (double the value of the property) to be 

paid to the said [name of bailiff or other officer] or his 
certain attorney, executors, administrators or assigns ; 
for which payment to be well and truly made we 
bind ourselves severally and jointly, and our several 
and joint heirs, executors and administrators firmly by 
these presents sealed with our respective seals. 

Dated this day of 18 

Whereas the said [name of bailiff or officer] has un- 
der and by virtue of an lexecution or attachment, as 
the case may be] issued out of the county court of the 

county 
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Important 
note. 



county of at the suit of A. B. against O. 

D. seized and taken the following goods and chattels 
to wit : (here insert the articles seized) and the said. 
(put in here thfe name of the bailiff or officer) has been 
requested not to remove, but to take security for the 
forthcoming of the said goods and chattels. 

Now the condition of this obligation is such that if the 
above obligors or any of them do and shall at any and all 
times when, demanded, produce and deliver to the s^id 
obligee, his executors, administrators, or assigns the 
goods and chattels mentioned in the recital to this con^ 
dition or pay and satisfy the said execution or attach- 
ment, and all of the claims for which the said goods 
and chattels are liable, or |)ay into the said court the 
full value of the said goods and chattels, then the 
above obligation to be void — else to remain in full force 
and virtue. 

Signed, sealed and delivered ) 
in the presence of ] 



Signatures of ob- 
ligors and seals. 



Note. — ^This is intended as the common receipt bond 
of the bailiff for all cases of seizure where he does not 
think it advisable to remove the goods. 



FORM No. 23. Sec, 159. 



Bond to sell 

perishable 

goods. 



BOND TO SELL PERISHABLE GOODS. 

No. 

In the County Court of the County of 
Between A. B., plaintiff, 

and 
C. i)., defendant. 

Know all men by these presents that we A. B. of 
(insert residence and addition) the above named plain- 
tiff, E. F. of etc. and Gr. H. of etc., are and each of us is 
jointly and severally held and firmly bound to C. D. 
the above named defendant in the sum of (here insert 
double the appraised value of the goods) to be paid to 
the defendant or his certain attorney, executors, admin- 
istrators or assigns ; for which payment to be well and 
truly made we bind ourselves our heirs, executors, and 

administrators, 



N 



> 
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Iklininistrators, and each of and every of us binds 
himself^ his heirs, executors and administrators, firmly 
by these presents. Sealed with our respective seals, 
and dated this day of 18 

Whereas the above named plaintiff hath sued out of 
this court an attachment against the persosal estate 
fiud effects of the defendant and hath requested that 
certain perishable property to wit : Here specify the 
particular property to be sold) seized and taken there* 
under belonging to the defendant may be forthwith 
exposed for sale and sold according to the statute in 
that behalf. 

« 

Now the condition of the above obligation is such 
that if the said plaintiff, his heirs, executors or adminis- 
trators, do shall repay to the defendant, his executors or 
administrators, the value of said property together with 
all costs and damages that may be incurred in conse- 
quence of the seizure and sale thereof if judgment be 
not obtained by the plaintiff accord in^^ to the statute 
in such case made and provided ; then this obligation 
to be void else to remain in full force and virtue. 

Signed, sealed and delivered ) A. B. 

in the presence of > E. F. 

a.H. 



(Add affidavit of justification after the following 
form.) ^ \ 

In the County Court of the County of 

Between 

A. B., plaintiff, 

and 
C. D., defendant. 

We, E. F., of the in the county of (a^di- j^fflf^^vu J]f^ 

ti<m) and G-. H., of the in the county of 

(addition) the sureties in the within (or **annexed'') 
pond named, do severally make oath and say as fol- 
lows: 

1. 
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1. I, deponent E. F., for myself say that I am a 
house holder residing at in the county of 

and that I am worth property to the amount of 
over and above what will pay my just debts. 

2. And I, deponent Gr. • H., for myself say that I 
am a householder residing at in the county 
of and that I am worth property to the^ 
amount of over and above what will pay my 
just debts. 



The above named E. F., 
and G. H. were severally 
sworn before me at in the V 



E. R 
G. H. 



county of on this 

the day of 18 

(Clerk or commissioner as the case may be.] 

FORM No. 24. {Sec. 162.) 

GARNISHEE AFFIDAVIT AFTER JUDGMENT. 

No. 

In the County Court of the County of 



4 
Between A. B., plaintiff, j 

and 

C. D., defendant. 



i^SBhee*^' I, A. B., of the in the county of 

i^rjui^- (addition) make oath dnd say as follows : 



ment. 



1. I am the above named plaintiff (or "agent, attorney 
or clerk" — as the case may be — "of the above named 
plaintiff^7. 

2. Judgment was recovered in this cause against the 
above named defendant on or about the day of 

18 ior the sum of % debt and costs of suit to 

judgment and that the same remains wholly unsatisfied 
(or "that I remains unsatisfied thereon") 

3. I have reason to believe and do believe that E. F. 
residing at within this Province is indebted 
to the defendant in the sum of % [or "in an 
aiottount which I am unable to name"]. 

Sworn 



^ 
1 



V 
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Sworn before me at in 

the county of 
this day of 18 

Signature of deponent. 

[Clerk or commissioner, etc., as the case may be.] 



FORM No. 25. (Sgc.162.) 

GARNISHEE OBDER WITHOUT SUMMONS AFTER 

JUDGMENT. 

No. 

} In the County Court of the County of 

( Seal. 

Between A. B., plaintiff and primary creditor, 

against 
C. D., defendant and primary debtor, 

and 
E. F., Garnishee. 

On application of the plaintiff, and hearing read the Garnishee 
affidavit of it is ordered that all debts due or J^J^^JJ"*"* 

owing, whether due or accruing due, from the gar- afterjudff* 
nishee to the primary debtor, be and the same are here- ^^^ ' 
by attached to satisfy the judgment in this cause. 

Dated this day of A.D. 18 

By the Court, 

X.Y. 

Clerk. 
Amount claimed on judg- 
ment % 

For debt and costs to judg- 
ment 

Subsequent costs 

Costs of this order exclu- 
sive oi mileage 

Interest 

Total exclusive of mileage 
on this order I 



WARNING 



W2 



Cap. 1. 



Coiinty Courts Act 



42 Vict, 



WARNING TO GARNISHEE. 

To E. R, Garnishee. 
Waraing. You are notified that from and after the service of 

this order all debts due or accruing due from you to 
the above named primary debtor are attached, and if 
you pay the same otherwise than into court to the 
extent of the claim of the primary creditor, you will 
be liable to re-pay the same, in case the court, or a 
judge so order. If the claim of the primary creditor 
be forthwith paid into court along with the charge 
for mileage, in serving this order, such payment will 
be a discharge to you to that extent, as respects the 
primary debtor, and your further liability in respect 
of this order will cease. 



t- 



Gomlshee 
order with 
BammoDs 
after Judg- 
ment, 



FORMm. 26. [Sec. 162] 

GARNISHEE ORDER WITH SUMMONS AFTER JUDGMBtiT. 

i 

No. 

[Seal.] 

In the County Court of the County of 

Between 

A. B., plaintiff and primary creditor, 

against 
C. D., defendant and primary debtor, 

and 
E. F., garnishee. 

Amount claimed on judg- ) On the application 
ment for debt and costs to > the plaintiff*, and hear- 
judgment... $ ) ing read the affidavit 

Subsequent costs | of it is ordered 

Costs of this process, ex- ) that all debts due or 
elusive of mileage > owing, whether due 

Interest ) or accruing due, from 

the garnishee to the 

Total, exclusive of mile- primary debtor, be 

age on this process $ and the same are 

hereby attached to satisfy the judgment in this cause. 

You 
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You, the above named garnishee, and you the above 
named primary debtor, are hereby summoned to ap- 
pear at the sittings of this court, to be holden at 
in the county of on the day of 

A.D. 18 at ten o'clock in the forenoon, to state and 
show "whether or not, you, the said garnishee, owe any 
and what debt to the above named primary debtor, 
and why you should not pay the same into court to 
the extent due on the above named judgment, to satisfy 
the same ; and take notice that, if you have any set-off 
as between you and the primary debtor, you must 
give notice thereof to the primary creditor six days be- 
fore the day you are so required to appear. You, or 
any one interested, mav at the hearing hereof show 
any cause why the said debt should not go to satisfy 
the said judgment. 

Dated the day of A.D. 18 

By the Court, 

X. Y. 



Clerk. 



WARNING TO GARNISHEE. 



To E. F., Grarnishee. 

You are notified that from warning to 
and after the service of this order and summons all ^*'^*®^®®' 
debts due or accruing due from you to the above 
named primary debtor are attached, and if you pay 
the same otherwise than into court to the extent of the 
claim of the primary debtor, you will be liable to re- 
pay the same in case the court or a judge so order. If 
the claim of the primary creditor be forthwith paid 
into court along with the charge for mileage in serving 
this order and summons, such payment will be a dis- 
charge to you to that extent as respects the primary 
debtor, and your further liability in respect of this 
order and summons will cease. 

Note.— A garnishee order may be served on the garnishee alone and sub- 
sequently a summons on the garnishee and Judgment debtor. In this case 
the above warning need not oe attached to the summons : the summons 
may be made returnable at a regular sitting of the court, or before a judge 
in Chambers. 



FORM 



p 
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FORM No. 21. Sees. 161 and 162. 

AFFIDAVIT BEFORE JUDGMENT FOR GARNISHEE ORDER, 

OR ORDER AND SUMMONS. 



No. 



In the County Court of the County of 



Between 



A. B., primary creditor, 



against 
C. D., primary debtor, 

and 
E. F., garnishee. 

1. A. B., of the in the county of [addition] 
make oath and say as follows : 

i^SSh^^^^ 1. I am the above named creditor [or *' the agent, 
Sforojudg- attorney or clerk of the above named creditor."] 

2. The said primary debtor is justly and truly in- 
debted to the primary creditor in the sum of for 

[Here state shortly the cause of action in common, 
plain, and concise language.] 

3. I have reason to believe that the above named gar- 
nishee, residing at within this Province is indebt- 
ed to the primary debtor in the sum of [or "in 
an amount which I am unable to name."] 

4. The said claim of the primary creditor is now in 
suit, pending in this court, (or, " is immediately about 
to be put in suit in this court" as the case may be.) 

Sworn before me at in 

the county .of 
this day of 18 

Signature of deponent. 

[Clerk or commissioner, etc. as the case may be.] , 



FORM 
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FORM No. 28 Sees. 161 tol*70. 

GARNISHEE ORDER WITHOUT SUMMONS BEFORE JUDG- 
MENT. 

No. 

In the County Court of the county of 
[Seal.] 

Between 

Claim of the primary 1 A. B. primary creditor, orderwittioBi 

creditor. against SSSSjSIL. 

Claim I I C. D. primary debtor; moni.'^^ 

Costs exclusive of mileage > and 

on servinff this order. ] E. F. garnishee. 

Total exclusive of mileage | 
on this order. | J 

On application of the primary creditor and hearing 
read the affidavit of it is ordered t hat all debts 

due or owing, whether due or accruing due, from the 
garnishee to the primary debtor, be and the same are 
hereby attached to satisfy the claim of the primary 
creditor. 

Dated this day of A. D. 18 

By the Court 

X. Y 

Clerk. 



WARNING TO GARNISHEE. 

To. E. F. G-arnishee. 

You are hereby notified that from and after the ser- w^mbIihc 

vice of this order all debts due or accruing due from 

you to the above named primary debtor are attached 

and if you pay the same otherwise than into court to 

8 the 
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the extent of the claim of the primary creditor you will 
be liable to repay the same in case the court or a jud^ 
so order. If the claim of the primary creditor be fortn- 
nith paid into court along with the charge for mileage 
in serving this order such payment will be a discharge 
to you to that extent as respects the primary debtor, 
ana your further liability in respect of this order will 
cease. 



FORM No. 29. (Sees. 161 to 110.) 

GARNISHEE ORDER WITH SU3CM0NS BEFORE JUDGMEFT. 

In the County Court of the county of 
No. 
]Seal] 

Between. 



OMorwith ^2«"°i ol" -^e primary ] 
flmmmonB creditor. 

"before Jnclg* /^i • _ a 

went. Claim I 

Costs exclusive of mileage i- C. D. primary debtor, 
on serving this process. J _ and 

Total exclusive of mile- 
age on this process $ 



A. B. primary creditor, 
agamst 



E. F. garnishee. 



On application of the primary creditor and hearing 
read the aifidavit 6{ it is ordered that all debts 

due or owing, whether due or accruing due, from the 
garnishee to the primary debtor, be and the same are 
hereby attached to satisfy the claim of the primary 
creditor. 

You the above named garnishee and primary debt- 
or are hereby summoned to appear at the sittings of 
this court to be holden at in the county of 

on the day of A. D. at the 

hour of ten o'clock in the forenoon to state and show 
whether or not you the said garnishee owe any and 
what debt to the above named primary debtor, and 

why 
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why you should not pay the same into court to tho ex- 
tent of the primary creditor's claim herein ; and cake 
notice that if you Rave any set-off as between y o x and 
the primary debtor, you must give notice tluieof to 
the primary creditor six days before the day you are 
so required to appear. You or any one interested may 
show any cause why the said debt should not go to 
satisfy tne claim of the primary creditor. 

Dated the day of A. D. 18 

By the court. 

X Y 

Cleik. 



FORM No. 80. SecMT. 

SUMMONS TO PRIMARY DEBTOR AND GARNISHEE BEFORE 

JUDGMENT. 

No. 

[Seal.] 

In the County Court of the County of 



The primary creditor claims 
from the primary debtor the 
amount of $ [besides his costs] 
as per claim annexed to this 



■\ 



Between Commenoe- 

. -rfc . , . ment of 

A. B.,pnmarv creditor actioniwith 

"^ . \ garnishee 

against order and 

C. D., primary debtor '"'^"'^°"- 



summons [or " indorsed here- f and 

on,'] The claim in detail must | E. F., garnishee. 
be annexed to, or indorsed on | 
this summons]. J 

You the above named primary debtor are hereby 
summoned to appear at the sittings of this court to be 
holden at in the counry of pn 

the day of A. I)., 18 at the hour of 

ten OjClock in the forenoon, to answer the primary 
creditor, who sues you for the recovery of the claim 
annexed hereto [or ** indorsed herin"], and you, the 
garnishee, are hereby notified that all debts due or 

owing 
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owing, or accruing due from you to the primary deb- 
tor, whether due or accruing due, are hereby attached 
to satisfy the claim of the primary creditor, and that 
you are required forthwith to pay the same into court, 
to the extent of the primary creditor's claim in this 
cause, or to appear at the said sittings of this court at 
the time and place aforesaid, to state and show 
whether or not you owe any and what debt to the pri- 
mary debtor, and why you should not pay the same in- 
to court to the extent of the primary creditor's claim 
in satisfaction thereof; and take notice that if either 
of you have any set-oflF as between you, or as between 
the primary debtor and primary creditor, you must 
give notice thereof to the party aflFected thereby not 
less than six days before you are so required to appear 
as aforesaid. You and all others interested may show 
any cause why the debt owing from the garnishee 
should not be paid and applied to satisfy the said claim 
of the primary creditor. 

Dated this day of A.D. 18 

Bv the Court 

X Y 

Clerk. 



WARNING TO GARNISHEE. 

To E. F., Garnishee. 

You are hereby notified 
that from and after the service of this arder and sum- 
mons on you all debts due or accruing due from you 
to the above named primary debtor are attached, and 
if you pay the same otherwise than into court, to the 
extent of the claim of the primary creditor, you will 
be liable to repay the same in case the court or a judge 
so orders. If the claim of the primary creditor be 
forthAvith paid into court along with the charge for 
mileage in serving this order and summons, such pay- 
ment will be a discharge to you to that extent as re- 
spects the primary debtor, and your further liability iu 
respect of this summons will cease. 

Note.— This summons Is to serve as the conomencement of an action, but 
may be used where an action is pending, instead ol Forms 28 and 29 at the 
election of the partp. 

FORM 
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FOKM No. 31. Sec. 169. 

MINUTE OF JUDGMENT AGAINST GARNISHEE ON JUDG- 
MENT ALREADY RECOVERED. 

Judgment entered on the day of 

18 in favor of A. B., primary creditor against 

C. D., primary debtor, in the county court of thej^Jg^Jnu 

county of for % amount unsatisfied 

I upon hearing all parties (or naming such as » 

appear and Buch as make default) it is adjudged that 
the garnishee is indebted to the primary debtor in % 
now due (or "falling due as follows" — stating the times 
or terms of payment) which (or. "of which % ") ought 
to be applied in satisfaction of the primary creditor's 
[ claim, and that the said primary creditor do recover 
^ gainst the garnishee % for levying* whereof ex- 

ecution may issue at any time, (or if time be given, or 
by the terms of payment the debt or a part of it is not 
due, state the time or times at which and for how much 
execution is to issue) (state date of giving judgment.) 






— I 



FORM No. 32. (Sec. 169.) 



MINUTE OF JUDGMENT AGAINST PRIMARY DEBTOR AND 

GARNISHEE. 

Upon hearing all parties (or hearing such as appear 
and noting such as make default) it is adjudged : 

1. That the primary debtor is indebted to the pri- Minute of 
mary creditor in ) for debt and % for, costs, andJ^^^"'^^*' 
judgment is entered accordingly. 

2. That the garnishee is indebted to the primary 
debtor in f which (if the garnishee's debt be larger 
than the primary creditor's claim, say "to the extent of 
the two first sums,") ought to be applied in satisfac- . 
tion of the primary creditor's claim. 

3. That the primary creditor do recover against the 
garnishee the said sum of | and judgment is en- 
tered accordingly, and it is adjudged that execution 
issue forthwith for the levying of the same, (unless 

time 
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time is given or the debt from the garnishee is not due, 
in which case the time that execution may issue must 
be specially noted.) 

KoTE.— Forms 31 and 32 are given to Indicate how Judgments in garnishee 
cases may be entered. In cases not given tlie manner of entry may be In- 
lerred from the forms given. 



FORM No. 33. Sec. 169. 

EXECUTION AOAINST OAKNISHEE ON JUDGMENT 

ALREADY RECOTERED. 

No. 

[Seal] 

SSSVgar- In the County Court of the county of 

^"*®^* Judgment recovered on ) Between 

the day of 18 \ A. B., plaintiff and pri- 

in the county court of the ) mary creditor, 

county of for \ against 

$ debt and j C. D., defendant and 

costs. \ primary debtor, 

Amount unsatisfied $ I and 

) E. F., garnishee. 

Judgment as adjudged against the garnishee in the 
county court of the county of on the 

day of 18 for % debt and costs. 

To V. W. bailiff (or other officer). 

You are hereby required to levy of the goods and 
chattels of the above named garnishee (not exempt 
from execution) % money owing from him to the above 
named defendant, and which has been attached and 
adjudged to satisfy the judgment of the plaintiff, the 
primary creditor in this cause, or to be applied towards 
the satisfaction thereof pro tnnto ; and your own lawful 
fees on this writ ; and what you shall have done herein 
return with this writ within thirty days after the date 
hereof. 

Dated this day of A.D. 18 

By the Court, 

X.Y., 

Clerk. 

FORM 
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FORM No. 31 Sec 169. 

EXECUTION AGAINST GABNISHKS ON JUDGMENT BE- 
COVERED AGAINST THE DEFENDANT AND PRIMARY 

DEBTOR. 

No. 

[Seal] 
In the County Court of the County of 

Between 



Ezeontloii 

A. B. primary creditor, SSiw^ 

ajfainet 
C. D. pnmarv debtor, 

and 
E. R Garnishee. 



I Judgment recovered on 

the day of 18 

judgment in the County 
* Court of the County of 

for t debt and coets 

against the primary debt- 
t or in favor of the primary 
I creditor. Amount unsat- I 

isfied I j 

Judgment adjudged against the garnishee in the 
County Court of the county of on the day 

of 18 in favor of the primary creditor for 

money owing from the garnishee to the primary debtor 
for I debt and costs. 

^ To V. W. bailiflF (or other officer). 

You are hereby required to levy of the goods and 
chattels of the garnishee (not except from execution) 
I money owing from the garnishee to the primary 
debtor and which has been adjudged to the primary 
creditor to satisfy his said claim against the primary- 
debtor in this cause, or to be applied towards the satis- 
faction thereof, pro tanto ; and your own lawful fees on 
this writ ; and what you shall have done herein return 
with this writ within thirty days after date hereof. 

Dated the day of A. D. 18 

By the Court. 

XY 

Clerk. 

Note. — ^Tbis or the preceding form may be used in- 
differently. 

— FORM 
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42 ViCT- 



FORM No. 35. [Sec. 169.] 



EXECUTION AGAINST PRIMARY DEBTOR AND GARNISHEE • 



No. 



[Seal] 



In the County Court of the County of 



Judgment recovered on 
jBMcution day of 18 intheCoun- 
fflSy^S^t ty Court of the county of 

Mttne time, costs against the primary 
debtor in favor of the pri- 
mary creditor. Amount 
in unsatisfied % 

Judgment adjudged 
against the garnishee in 
favor of the primary cre- 
ditor for money owing 
from the garnishee to the 
primary debtor in the same 
court on the day of 
18 for $ 



To V. W. bailiff (or other officer). 



Between 

A. B. primary creditor 

against 
C. D. primary debtor 

and 
E. F. Garnishee. 



You are hereby required to levy of the goods and 
chattels of the primary debtor (not exempt from execu- 
tion) % above adjudged to be due to the primary 
creditor from the primary debtor, together with the 
costs of this writ and your lawful fees in executing the 
same ; and if so much^oods and chattels of the primary 
debtor be not found as will satisfy the said judgment^ 
then that you levy of the goods and chattels of the gar- 
nishee [not exempt from execution] $ or so much 
thereof as may be necessary to satisfy the said judg- 
ment [not exceeding the seid sum of $ and the costs 
of this writ and your own lawful fees] being money 
owing from the said garnishee to the primary debtor 
and which has been adjudged to the primary creditor ; 
and what you shall have done herein return with this 
writ within thirty day$ after the date hereof. 

Dated 



J 



1879. 


County Courts Act. 




Cap 1. 


Dated the 


day of 

By the Conrt 


A.D. 


18 






XY 

Clerk. 




FORM No. 36. 




A 


EXECUTION AGAINST PRIMARY CREDITOR 


FOR 


IP 

COSTS. 



w 



No. 
) In the County Court of the County of 

» 

} [Seal.] 

Between 



A. B., primary creditor, 
against 

C. D., primary debtor, 
k. and 

^ R F., garnishee. 

V. W., 

[Bailiflf] or other officer. 

Whereas at the sittings of this court holden on tte]^©^ion^ 
• day of 18 at in the county of mary creditor 

it was adjudged that the garnishee was not in- garnShee. 
debted to the primary debtor as claimed by the pri- 
mary creditor, and that the garnishee was entitled to 
% for his costs to be paid to him by the primary 
creditor, and the primary creditor has not paid the 
same. 

You are hereby required to levy of the goods and 
chattels of the above named primary creditor (not ex- 
cept from execution) % for the said costs together 
with the costs of this writ and your lawful fees in exe- 
cuting the same ; and what you shall have done here- 
in return with this writ within thirty days after the 

date hereof. 

Dated 
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Dated the day of A.D. 18 

By the Court 

XY 

Clerk. 

NoTE.-^The forms 34, 35 and 36, will enable any one 
to frame forms of execution in all other cases in gar- 
nishee proceedings. 
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FORM No. 38. (Sec. 181.) 

INTERPLEADER SUMMONS. 

In the county court of the county of 

No. 

[Seal.] 

Between 

A. B., plaintiflf, 

and 
C. D., defendant, 

E. F., claimant, 

To E. F., claimant, and A. B., plaintiff. 

Interpleader You are hereby summoned to appeiar at the sittings 
•nmmoiui. Qf t^jg court, to be holden at in the county of 

on the day of A.D. 18 at ten o'clock in the 

forenoon touching a claim made by you, the said claim- 
ant, to certain goods and chattels to wit : (here specify 
and enumerate the articles or property) seized and tak- 
en in execution (or "under attachment" as the case 
may be) and in default of your then establishing such 
claim, the said goods and chattels will be sold (or *'the 
money etc., paid and delivered over" if the question be 
about money) according to the exigency of the said 
process : and take notice that you are required six days 
before the day of the said sittings of this court to leave 
at the cleik's office a statement of the goods and chat- 
tels (or as the case may be) so claimed by you, and the 
grounds of your claim. 

And you the said plaintiff are hereby notified that 
E. F. hath made the claim aforesaid ; you are therefore 
hereby summoned to be and appear at the said sittings 
of this court at the place and hour aforesaid, when the 
said claim will be adjudicated upon and such order 
made thereupon as the court shall deem fit. 

Dated this day of A.D. 18 

By the Court, 
X.Y. 

Clerk. 



I FOEM 
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FORM No. 89., [Sec. 182.] , 

STATEMENT OF CLAIMANT. 

In the County Court of the County of 
No. 



Betweea 






A. 


and 


B. plaintiff, 


C. 




D. defendant. 


% 


and 




E. 




F., claimant. 


To whom it may concern. 







E. F. of etc. claims as hi« property the fol- 

lowing goods and chattels [or "monies" etc] seized or 
.taken in execution [or "attached"] as it is alleged — 
namely — [here specify the goods and chattels or monies 
etc] and the grounds of claim are [here set forth in 
short and concise language the facts on which the claim 
is grounded as how acquired, from whom, when the 
consideration paid, or to be paid, and when] and this 
the said E. F. will maintain and prove. 

Dated this day of A.p. 18 

E. F. 

Note. — If any action has been commenced by the 
claimant in respect of the goods etc., in respect of the 
seizure of the goods, etc., he must state in addition to 
what is contained in the forms, in what court the ac- 
tion has been brought and how it stands ; and no fur- 
ther proceedings must be taken in the action. 



FORM No. 40. Sec. 182. 

ADJUDICATION ON INTERPLEADER. 



Adjudged that the goods and chattels [or " monies" Adjudicatton 
or '*goods," etc.,] mentioned in the interpleader sum- pieaSerr 
mons [if only a part of the goods etc., add — 'thereafter 
mentioned," describing them in detail] are [or as the 
case may be, '*are not"] the property of the claimant, 

[or 
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> ' \ 



[or *'that rent to the amount of is due to the claimant"] 
— [with any other direction that may be made by the 
judge] — ordered that the costs of the interpleader | 
be paid (as the judge shall direct.) 



FORM No. 41. Sec. 191. 

MINUTE OF JUDGMENTS IN THE CASES OF EXECUTORS 

AND ADMINISTRATORS. 

jtormBof 1. Of an ordinary judgment against executor or ad- 

SSSTexe^ ministrator. 

entors and 

tonb Judgment for the plaintiff for $ debt and $ 

costs of suit to be levied of the goods and chattels of 
the.deceased ; failing such gpods and chattels, the cost 
to be levied of the defendant's proper goods and chat- 
tels. 

2. Of judgment against executor or administrator 
veho has wasted assets. 

Judgment for plaintiff for $ debt and | costs 
of suit to be levied of the goods and chattels of the 
deceased ; failing such goods and chattels then both, 
the said sums tor debt and costs to be levied of the 
defendant's proper goods and chattels ; the defendant 
having wasted the goods and chattels of the deceased 
to that amount. 

3. Of judgment against an executor or administrator 
who has denied his representative character or pleaded 
a release to himself. 

Judgment for plaintiff for $ for debt and for 

$ costs of suit to be levied of the goods and chat- 
tels of the deceased ; failing such goods and chattels 
then to be levied of the defendant's proper goods and 
chattels, the defendant having set up in his defence a 
release to himself, (or "the defendant having denied 
his representative character" — as the case may be] and 
this defence being found against him. 

4. Of judgment against an executor or administrator 
who admits his representative character, but denies 
the demand. 

The 
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[The same as ordinary judgment against executor or 
administrator form 41, sub. sec. 1.] 

5. Of judgment against an executor or administrator 
when he admits his representative character, but denies 
the demand and alleges total or partial adminis- 
tration of assets, and the plaintiff proves his demand 
and the defendant proves administraiion of assets. 

Judgment for the plaintiff for % debt and % 
costs of suit ; the plaintiffs demand, which was denied 
having been proved, and full [or " partial") adminis- 
tration also having been proved which was denied,the 
said costs are to be levied of the goods and chattels of 
the deceased ; failing such goods and chattels, then of 
the defendants proper goods and chattels : the said 
debt to be levied of the goods and chattels of the . de- 
ceased, hereafter to come to the defendant's hands to 
be administered ; and ordered that $ , the costs of 
proving such administration be paid by the plaintiff, 

6. The same as the last case except defendant fails 
to prove administration of assets. 

Judgment for plaintiff for $ debt and $ costs 
of suit, to be levied of the goods and chattels of the 
deceased ; failing such goods and chattels, then the 
said costs to be levied of the defendant's proper goods 
and chattels ; and the debt to be levied of the goods 
and chattels of the deceased hereafter to come to the 
defen^dants hands to be administered ; the plaintiffs 
demand having been proved, which was denied, and 
administration of assets which was alleged, not having 
been proved. 

7. Of judgment against an executor or administra- 
tor who admits his representative character, and the 
plaintiff's dein;;gind but alleges a total or partial admin- 
istration of asSets and does not prove the administra- 
tion. 

Judgment for the plaintiff for % debt, and $ 
costs of suit, full [or " partial"] administration, which 
was alleged and disputed, not having been proved ; 
ordered that the said sums, for debt and costs be levied 
of the goods and chattels of the deceased ; failing 

such 
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such good and chattels, then the debt of the goods and 
chattels hereafter to come io the defendant's hands 
to be administered, and the costs to be levied of the 
defendant's proper goods. 

8. Of judgment against an exector or adniinistrator 
on devastavit after judgment. 

Judgment that the defendant has wasted goods and 
chattels of A. B., deceased, to the sum of | 
v\rhereby a judgment recovered against him by the 
plaintiff in the county court of the county of 
on the day of 18 remains unsa- 

tisfied : and that the plaintiff do now recover against 
the defendant the first named sum and | costs. 

« 

9. Of a judgment to revive a judgment against an 
executor ot administrator. 

Judgment for plaintiff, that he have execution 
against the defendant as executor or administrator of 

E. F. , deceased, of a judgment of this court 
whereby the plaintiff on the day of 18 

recovered against the said E. F. , in his lifetime the 
sum of % for debt snd costs, to be levied of the 
goods and chattels of the said deceased, in the hands 
of the said defendant to be administered. 

10. Of judgment for an executor or administrator to 
revive a judgment. 

Judgment for the plaintiff, that he have execution 
against the.defendant of a judgment of this court, for 
" of the county court of the county of "] whereby 

the said E. F. in his lifetime, on the day of 
18 recovered against the said defendant the sum of 
$ for debt aud costs. 

11. Summons on behalf of an executor or adminis- 
trator to revive a judgment. 



No. 
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No. . 
[Seal] 

In the County Court of the County of 
Between 
A. B. , Executor [or " administrator"] of E. F., 

and deceased plaintifl^ 

C. D. defendant, 

I 

To C; D., the above named defendant. 

J Whereas on the day of 18 the above 

r named E. F. duly recovered, in the county 
court of the county of judgment against you for 
I debt and | costii of suit, which judgment, 
^ transcript of which is hereunto annexed, still re- 
mains unsatisfied, and the said plaintifif as executor 
j[or " administrator"] ^ aforesaid, claims to have execu- 
tion thereof ; YOU {ire hereby sumn^oned to appear at 
the sittings oi this court to be holden at in the 

^ county of at ten o'clock in the forenoon to show 
cause if a^y you have, why the said pjiaintiff as execu- 
tor [or " administrator"] as aforesaid, should not have 
execution against you of the said judgment according 
to the force and effect of the said recovery ; and in the 
event of your not appearing, judgment may be entered 
against you by default. 

Dated the dav of A. D. 18 

By the court 

X.Y. 

4 

Clerk. 

Claim $ 

^ Costs exclusive of mileage ....$ 

' 12. Of a summons against executor or administrator 

; on a devastavit. 

- 9 'No. 
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No. 

In the County Court of the County of 

[Seal.] 

Between 

A, B., plaintiff, 

and 

C. D. executor [or " administrato;r"J 

of E. F. deceased defendant. 

To C. D. the above named defendant. 

YoH are hereby [** as before" or " as often before yoti 
were summoned''] to be and appear at the sittings of 
this court to be holden at in the county of 

on the day of A.D. 18 at the hour 

of ten o'clock in the forenoon to answer the above 
named plaintifi in an action, for that you, the defen** 
dant, have witheld and wasted divers goods, chattels 
and monies, which were the property of E. F, 
deceased at the time of his death, and which came into 
the hands of you, the defendant, as executor [or "ad- 
ministrator"] of the said E. F. to be admistered, 
whereby a certain judgment recovered against you by 
the plaintiff in this court [or "in the county court of 
the county of "] on the day of 18 for 
$ debt and costs remains unsatisfied, and, in^he 
event of your note appearing, the plaintiff may proceed 
to obtain judgment against you by default. 

Dated this day of A.D. 18 

X. Y 

Clerk. 

13. Of suggestion of devastavit on original summons. 

[Commence with the form of summons as in " ordi-» 
nary summons to appear," but warning defendant, 
executor or administrator, as the case may be, and 

adding 
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adding after the word "default"] and the plaintiff al* 
legec that you the defendant have money, goods und 
chattels which were the property of the said li. F., 
deceased at the time of his death and which c ime to 
your hands as such executor or "administrate: ' to be 
administered; and if not, that you have withheld or 
wasted the same. 

14. Of summons to revive judgment against an ex- 
ecutor or "administrator." 



No. 

In the County Court of the County of 
[Seal.] 

Between A. B., plaintiff*, 

and 
C. D., executor or " adminis*^ 

tratoi of E. F., deceased 
defendant. 

To C, D., the above named defendant. 

Whereas on the day of 18 

the plaintiff* duly recovered judgment in the county 

; court of the county of for | debt and 

$• costs of suit, which judgment, a transcript 

whereof is hereunto annexed, still remains unsatisfied 
to the extent of $ for debt, costs and interest, and 
the plaintiff claims to have execution thereof against 
you as executor or "administrator" of the said E. F. 
deceased : you» therefore, are hereby summoned to ap- 
pear at the sittings of this court to be holden at 
in the county oi on the day of • 18 at 

fhe hour of ten o'clock in the forenoon, to show cause, 
if any you have, why the plaintiff should not .have 
execution of the said judgment against you as executor 
or "administrator" as aforesaid . to be levied of the 
goods and chattels of the said E. F. deceased, in your 
hands to be administered ; and in the event of your 
not appearing, judgment herein may be entered against 
you in your absence. 

Dated this day of A.D. 18 

X. Y. 

Clerk. 

15. 
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15. Sfuoopnoiis to executor or administrator where 
plaintiff alleges that assets have been in, or come to 
the hands of the defendant since judgment, for an order. 

Amount claimed for judgment 

debt I 

Costs to judgment 

Subsequent costs ...r 

Total exclusive of mileage on 

this summons t 

No. 

In the County Court of the county of 

[Seal] 

Between A. B., plaintiff, 

• and 

C. D., executor or "admin- 

istrator" of deceased, 
defendant. 
To the above named defendant. 

The plaintiff alleging that the property of the said 
deceased has be^i in, or copie to your hands as exe- 
cutor or "administrator" since the judgment herein to 
be administered, and that you have withheld or wasted 
the same, will apply at tjie sittings of this court to be 
holden at in the county of < on 

the day of 18 at the hour of 

ten o'clock in the forenoon, for an order that the debt 
and costs in this cause be levied of the goods and chat- 
tels of the said deceased, if you have so much thereof 
to be administered, and if you have not then that the 
same shall be levied of your own proper goods and 
chattels. 

You are therefore hereby summoned to appear at the 
said sittings of this court at the time and place afore- 
said to answer touching, the matters aforesaid ; and in 
the event of your making default in such appearance, 
the plaintiff may proceed to obtain the order aforesaid, 
in your absence. 

Dated 



_i 
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Dated this day of A.D. 18 

By the Court, 

X.Y. 

Clerk. -^ 



FORM No. 42. {Sec. 84.) 

ORDER OF REFERENCE. 

In the County Court of the County of 

Between A. B., plaintiff, 

and 

C. D., defendant. 

The plaintiff and defendant consenting [or as the sabmimioiu 
case may be] it is ordered that all matters in difference 
in this case [and if consented to, add — "and all other 
matters in difference between the said parties within 
the jurisdiction of this court*'] be referred to the award 
of so as the said award be made in writing un- 

der the hands of the said arbitrators (if there be three 
arbitrators add — "or a majority of them") ready to be 
delivered to the parties entitled to the same on or be- 
fore the day of 18 or on or before such 
further day as the said arbitrators shall from time en- 
large the time for making their award ; and that the 
said award may, subject to the provisions of the stat- 
ute, be entered as the judgment in this cause, (any ad- 
ditional terms may be added that the parties agree 
upon or that the judge thinks proper.) 



Dated this day of A.D. 18 

By the Court 

X.Y. 

Clerk. 



. '..4 



FORM 



iM 



4ward. 



Cap. 1. 



County Courts Act, 
FORM No. 43. [Sec. 84.] 

AWARD. 



42 VlOT. 



After considering the proofs laid before me [or " us"] 
in the matter of the within reference [where award is 
indorsed on the reference"] but where not, and the re- 
ference is annexed, say ** the annexed reference" and 
in full determination thereof, I [or " we" do] award 
that the said A. B. is entitled to recover from the said 
C. D. the sum of together with the costs of 

the said suit, and also the costs of this reference and 
award [or as the case may be] and the same shall be 
paid within days from the date hereof and that 
judgment be entered up in the said cause accordingly. 



Pated this 



Witness 



day 



of A. D. 18 



(Arbitrator or arbitrators.) 
(Add affidavit of witness of execution 
of award). 



FORM No. 44. [Sees, 74, 75, 76.] 



SUBPCENA TO WITNESS. 



tiobpoena. 



[Seal] 



Between 



A. B. plaintiff 

and 

C. D., defendant. 

[Names of witnesses to be filled in here.] 

You and each of you are hereby required to attend 
at the sittings of this court, to be holden at 
in the County of on the day of 18 

at the hour of ten o'clock in the forenoon to give evi- 
den<;e in the above mentioned cause, on behalf of the 
[and if required to produce any papers or docu^ 

ments 
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ments add *' and tken and there to have and produce" 
[state the particular papers or documents and then 
add '' and other papers and writings relating to the 
said action in your custody, possession, or power."] 
Herein fail not. 

Dated this day of A.D. 18 

By the court 

XY 

Clerk. 

The above form of subpoena may be changed so as 
answer for witnesses before arbitrators. 



FORM No. 45. [&c 192] 

JUDGMENT SUMMONS (AFTER JUDGMENT.) 

In the County Court of the County of 
> No. 

[Seal] 

Between 

A. B., plaintiflF, 

and 
C. D., defendant. 

To C. D. the above named defendant. 

Whereas on the day of 18 the plain- ju<jg,n^nt 

tiff duly recovered judgment against you in the Ooun- ^^"^"^o*"'* 
ty Court of the county of for % debt and % 
costs of suit which remains unsatisfied, you are, there- 
fore, hereby [in case it be a second summons, here in- 
sert the words " as before you were,"] summoned to 
appear at the sittings of this court to be holden at 
in the county of on the day of 18 at 

the 
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the hour of ten o'clock in the forenoon to be then and 
t}iere examined on oath touching your estate and ef- 
fects, and the manner and circumstances tinder which 
you contracted the said debt or incurred the liability 
which was the subject of the action iii respect of which, 
the said judgment in this cause was obtained against 
you, and as to the means and ezpectations you then 
nad, and as to this property and means you still have, 
of discharging the said deot or liability, and as to the 
disposal you may have made of any of your property ; 
and take notice that if you do not appear in obedience 
to this summons, you may, by order of this court be 
committed to the common gaol of this Province. 

Dated this day of A. D- 18 

By the Court 

X/Y. 

Clerk. 

Amount of judgment and 

and costs I 

Costs of this summons to 

• 

be added 



FORM No. 4«. [Sees. 192,197,198.] 

JUDGMENT SUMMONS TO DEFENDANT AFTER DEFAULT. 

In the County Court of the County of 
No. 
[Seal.] 

Bet wean 

A. B. plaintiff, 

and 
C. D. defendant. 

To C. D. the above named defendant. 

fnogment Whereas the plaintiff on the day of 18 

SSrde^uit in the County Court of the County of duly re- 

covered judgment against you for the sum off debt 
and t c6sts of suit, and which said judgment re- 
mains unsatisfied : 
And whereas by a summons bearing date tke 

dat 
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day of 18 you were summoned to appear at 

tJi^ sittings of tbid court holden at in t Jie county 

of on the day of 18 at the hour of 

ten o'clock in the forenoon to be then and there ex- 
amined before this court touching your estate and ef- 
fects, and the manner and circumstances under which 
you contracted the said debt or incurred the liability 
which was the subject of the action in respect of 
which the said Judgment in this cause was obtained 
against you, and as to the means and expectations you 
then, (at the time of contracting the said debt or in- 
curring the said liability] had, and as to the property 
and means you still had of discharging the said debt 
or liability, and as to the disposal you might have 
made of any of your property. [If defendant did not 
appear on first summons recite the fact of default. If 
a second summons recite it and if the defendant did 
not appejy, recite the fact and the default. If defen- 
dant appeared and was examined, proceed as follows.) 

And whereas upon your appearing thereto and upon 

examination and hearing of both parties [or "of you''] 

and the evidence [if any] it appeared to the satisfaction 

of the said court [or "judge"] that you then had [or 

"had since the judgment was obtained against you'' 

[as the case may be,] sufficient means and ability to 

pay the said debt or liability and interest thereon and 

costs so recovered against you : and the said court did 

then and there order and direct that you should pay 

into court for the use of the plaintiff the sum of $ 

debt and interest then accrued and % for costs to be 

paid as follows : that is to say — [Here describe when, 

how, or in what manner the money was ordered to be 

paid as per the order made]. 

And whereas the plaintiff alleges that you have not 
paid the said monies at the times and in the manner 
so ordered to be paid as aforesaid but therein have 
made default. 



You are therefore, hereby summoned to appear at 
the sittings of this court to be holden at in the 

cottnty of on the day of 18 at the 

\mki of ten o'ckx^k in the fo^noon t6be then and there 
exMiihed on d^th touehing all aRd singular the pre- 
mise and al«6 \o show ca^d why you ^otild not b^ 

eommitt€fd 
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committed to the common gaol of the Province for not 
complying with the said order of the court. 

Dated this day of A. D. 18 

By the Court 

X.Y. 

Clerk. 
Amount of judgment 

and costs of suit | 

Cost of this summons to ' 
be added besides in- 
terest *... 

Note. — In case of default in appearing to first sum- 
mons a second summons, reciting the first, must be 
served and default thereto made before a defendant 
can be committed for default. In all cases before com- 
mittal the summons as a rule must be personally served. 



FORM No. 4t. [Sees. 197 and 198.] 

COMMITMENT IN DEFAULT OF APPEARANCE. 

No. 

[Seal.] 

Between 

A. B., plaintiff, 

and 
C. D., defendant. 

To V. W. bailiff of the said court and all constables 
and peace officers of the county of and to the 

Jailer of the common Jail of this Province. 

Commitment Whereas the plaintiff on the day of 

•JplSwaiee.' 18 recovered against the defendant in the county 
court of the county of a judgment against 

the defendant for the sum of I ana costs of suit, 

which by the tenor and effect of the said judgm^ent 
ought to have been paid at a day now past ; and 
whereas the defendant not having paid such judgment 
upon the application of the plaintiff, a summons was 

duly 
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duly issued from and out of this court against the de- 
fendant whereby the defendant was required to appear 
at the sittings of this court, holden at in the 

county of on the day of 18 

to answer such questions as might be put to him touch- 
ing his estate and effects, and the manner and circum- 
stances under which he had contracted the said debt 
or incurred the said liability which was the subject of 
the action in respect of which tne said judgment in 
this cause was obtained against him, and as to the 
means and expectations he then had (at the time of 
contracting the said debt or incurring the said liability) 
and as to the property and means he still had of dis- 
charging the said debt or liability, and as to the dis- 
I * posa) he might have made of any of his property* 

J And whereas it was duly proved on oath at the said 

sittings of the said court that the defendant was per- 
sonally served with the said summons ; And whereas 
the defendant did not attend or appear as required by 
such summons, or allege any sutticient cause for not 
so attending or appearing ; and whereas it appeared to 
the satisfaction of the court that such non-attendance 
and non-appearance was wilful (or "whereas the defen- 
I dant has failed to attend or appear after being twice 
so summoned") and thereupon it was ordered by the 
said court that the defendant should be committed for 
the period of days to the common gaol of this 

Province according to the statute in that behalf or un- 
til he should be discharged by due couise of law. 

These are therefore to require you, the said bailiff 
and others, to take the defendant and deliver him to 
the gaoler of the common gaol of this Province. 

And you, the said gaoler, are hereby required to re- 
ceive the defendant, and him safely keep in the said 
Common gaol for the period of from the arrest 

under this warrant or until he shall be sooner dis- 
charged by due course of law according to the provis- 
ions of the Act of the Legislature in that behalf ; for 
which this shall be your sufficient warrant. 
Dated this day of A.D. 18 

Bv the Court, 

X. Y. 

Clerk. 

Debt 
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JE,-- 



Debt and costs up to the time 
of delivering this warrant 
for execution | 

Subsequent costs and costs of 
arrest and carrying to prisons. 
Total % 



FORM No 48, (Sec. 197, 198.) 
No. 

COMMITMENT AFTER EXAMINATION. 

(Seal.) 

("As in the last form down to the asterisk (=^) and 
then conclude as follows ") : 

SSS^x^l?* And whereas, the defendant having duly appeared 
nation. ^^ ^\^q g^^j^ court pursuant to the said summons, was 

examined touching the said matters : And whereas it 
appeared on such examination that, (here insert the 
particular ground of commitment, in the language used 
in the statute, exempli gratia^ " the defendant contracted 
the debt" (or "incurred the liability") the subject of 1 

this action under false pretences, or ** by means of 
fraud or breach of trust," [or as the case may be] : 
And thereupon it was ordered by the said court that 
the defendant should be committed for the period of 
days to the common gaol of this Province according to 
the form of the statute in that behalf, or until he 
should be discharged by due course of law : 

These are, thereiore, to require you, the said bailiff 
and others to take the said defendant and to deliver 
him to the ffaoler of the said common gaol ; and you 
the said gamer are hereby re<^uired to receive the de- ] 

fendant, and him safely keep m the said common gaol 
from the period of days from the arrest under this 
warrant, or until he shall be sooner discharged by due 
course of law according to the provisions of the Act 
of the Legislature in that behalf; for which this shall 
be your suflScient warrant. 

Dated this day oi A. D, 18 

By the Court 

X. Y., 

Clerk. 

Debt 



t • » w 
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Debt and costs tip to the 
time of delivery of this 

i^arrant for execution | 

Subsequent cost and costs 
of arrest and carrying to 

prison ♦ 

Total I - 



FORM No. 49. (Sec. 212.) 
No. 

COMMITMENT FOR CONTEMPT IN OPEN COURT. 

[Seal.] 

In the County Court of the County of 

- ....... 'A 

To F. W. bailiff and to all constables aucj pence 
officers in the county of and to the jailor of the 

coapmon gaol of the Province. 

Whereas, at the sittings of this court holden at ^ ^ ^ 

jn the county of on the day of for contempt 

18 iij was adjudged that E. F. then and there ^'^ "^"^ - 
did in open court wilfully insult of the said 

court [or did in view of the said court wilfuUv insi^lt 

of the said court during his attendance at 
ibuch court] [or did unlawfully interrupt the proceed- 
ings of sueh court] and it was ordered that the ^aid 
£. F. should forthwith pay a fine of for such 

offence, and in default of payment, be committed to 
the common gaol of this Province for the period of 
days : And whereas, the said E. F. did not pay the 
said fine in obedience to the said order : These are 
therefore to require you the said bailiff and others to 
take the said E. F. and deliver him to the said 

jailor of the said comn^on gaol ; and you the said jailor 
are hereby required to receive the said E. F. and 
him safely keep in the said common gaol, for the period 
of days, from the arrest under this warrant unless 

the said fine and costs, the costs amounting to $ 
and also the expenses attending the commitment, 

amounting 
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amounting altogether to the sutn of % be sooner 

paid. 

Dated this day of A.D. 18 

By the Court, 

X. Y., 

Clerk. 

Note. — A commitment may be made and signed by 
a judge under his own seal. The foregoing forms of 
commitment will easily enable any one to frame any 
commitment in any other special case, care being taken 
to recite the facts correctly. 



FORM No. 50, [Sec. 212.] 

GENERAL FORM OF CONVICTION UNDER THE ACT. 

General form Be it remembered that on the day of 

oXoonylctlon. j^^ ^j^^ ^^^^ ^£ ^^^ ^^^^ |g ^ p^ g jg COUvictcd be* 

fore me (or "us") one (or "two" as the case 

may be) of Her Majesty's justice (or "justices") of the 
peace for the county of [or. "before me one of 

the judges of the Court of Queen's Bench"] acting un^ 
der the county courts Act, of having at in the county 
of on the day of A.D. 18 

[here describe the offence] and I [or "we'*] the said 
do adjudge the said A. B. to forfeit and pay for 
the said offence the sum of $ and for costs the 

sum of $ forthwith or within days from the 
date hereof, to the clerk of the county court of the 
county of and in default of such payment, that 
he be committed to the common gaol of this Province 
for the space of days, unless the said fine and 

costs together with the costs of the warrant of com- 
mitment and the expenses attending the commitment, 
be sooner paid. 

Given under my (or "our") hand (or "hands") and 
seal (or "seals") the day and year aforesaid. 



FORM 
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FORM No. 51. [Sec. 227.] 

APPEAL BOHD. 

In the County Court of the County of 

Between 

A. B., plaintiff. 

and 

C. D., defendant. 

Know all men by these presents, that we &c. Appeal bond, 

are jointly and severally held and firmly bound unto 
[the opposite party] in the sum of [the sum to be 
named by the judge] to be paid to the said or 

his certain attorney^ executors, administrators or as- 
signs ; for which payment to be well and truly made 
we bind ourselves jointly and severally, and our joint 
and several heirs, executors, and administrators firmly 
by these presents. Sealed with our respective seals. 

Dated this day of A. D. 18 

^he condition of the above obligation is such that condition. 
if shall prosecute his appeal without any 

delay and shall abide by th^ decision of the above, 
named cause by the Court of Queen's Bench and shall 
pay all sums of money and costs as well of the action 
as of the appeal awarded, awarded and taxed to 
then the above written obligation to be void ; elsa to 
remain in full force and virtue. 

# 

Signed, sealed and delivered ) 
in the presence of ] 

[Add affidavit of justification and affidavit of caption 
as follows, to be indorsed on or annexed to the bond 
as follows : 

In the County Court of the County of 

Between A. B., plaintiff, 

and 
C. D., defendant. 
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We, E. F. of etc., and G. H. of etc. in the within (or 
^'annexed") bond severally named severally make oath 
and say as follows :) 

1. I, E. F. for myself say that I am a householder re- 
siding at in the county of and that I am 
worth property to the amount of (equal to the penalty 
in the bond) over and above what will pay all my 
just debts. 

2. And I, Gr. H. for myself say that I am a house- 
holder residing at in the county of and that 
I am worth pr<>p!erty to ti^ aniQi^M^ of (eq^ual tp the 
panalty i^ the bond) overit»4 above what willpiay all 
my deote. 

The said E. F. and G^. H. F^e ) 
severally ^worn before Bae at ml [Signature of 

the county of this daypf J8 } .si;iretief .] 

Clerk or commis^oner, etc. 



.r 



i 



In the County Court of the County of ^ ^ 

B^tveen 

4f B., plaintiff, 

and 
C. D., defendwit. 

I, J. ft. of etc. make oath and say as follows : 

1. I was personally present and did see the within 
[or "annexed"] bond duly severaHy executed, signed, 
sealed and delivered by the thereto and therein named 
E. F. and a. H. 

: 2. I am a subscribing witness to such execution of 
the said bond. 

Sworn before me at in 

the county of this 

day of ^ 18 • 






Signature of deponent 
^^G^rk or commissioner, etc. as the case may be. 



A 
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ABATEMENT.. ^»..„ 34, 3$ 
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ACTIONS— 

What kind and to what extent may be brought in County Court 10, 11 

]n Queen^9 Bench in certain cases..... 12 

County Court has not jurisdiction in unsettled accounts exceeding 

1300 13 

May be removed by Certiorari into Queen^s Bench , 13 

Where action in County Court may be brought 14 

No formal statement of cause of action necessary 17 

May be brought on any bonds given in the course of proceedings in 
County Court whatever the penalty or amount sought to be 

recovered 6$ 

Several defendants — some not served — some defend and some hoti... • 21 

Replevin — ^When it lies, and what naay be replevied 39 

Affidavit before writ issues 40 

No other cause of action to be joined in 41 

Writ not to be served before property or some of it replevied 42 

How it may be served 42 

In case property is concealed or connot be found 42 

Return of writ — Capias in Withernam 43 

ACCOUNTS, &c.— 

In possession of Clerk, an office becoming vacant, to be property of 

Treasurer $ 

How to be dealt with , 9 

Bemedy when any of the matters aforesaid wrongfully withheld 9 

Cannot be investigated where unsettled and above $300 12 

Action for balance, j udgment a full discharge of whole 13 

ADJOURNMENT— 

On non-arrival of judge 5 

Judge may adjourn cause — ^Terms. 20 

Judge may adjourn cause into chambers, &o 20 

ADMIKISTRATORS AND EXECUTORS— 

May sue and be sued in County Court !....,.... 12 

Rights and liabilities as litigants in general * 58, 60 

AFFIDAVITS— 

Of service to be prepared by clerk , , 15 

In replevin 40 

In attachment 43, 44 

In garnishee ; 49 

Before whom may be taken 26 

Alias pluries and concurrent writs, &c 35 

AMEND?— 

Tender of before or after action 70 

General issue may be pleaded 70 

10 



2 INDEX. 

Paob. 
AMENDMENTS— 

In what cases 72 

APPEAL^ 

In what cases 71 

Within what time application to be made 71 

Bond with sureties to be given 71 

Manner and mode of procedure #•#••• 71 

Appeal book — ^when to be set down for argimien t ^mm* 72 

ARBITRATION— 

By consent and without consent of parties 28 

Award — effect of 28 

Duty of clerk 28, 29 

Reference or submissions may be revoked 29 

Arbitrators may administer oath to witnesses, &c 29 

ARREST— 

Bailiff may arrest in certain cases without warrant 67 



B 

BAILUFF— 

How appointed 5 

To give security 5 

Effect and object of seciu*ity 6 

Remedy on security, and for what 6 

How bailiffs are to be paid 6 
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ATTACHMENT— 

When writ may issue 43 

What may be seized under writ 44 

May issue before or afteraction 44, 45 

Affidavit necessaiy 43, 44 

Cause of action should not be divided 44 

Duty of bailiff under writ of attachment 44 

Return of writ 44 

Service of writ — ^how made 44 

Several attachments — rateable distribution 45 

Time within which subsequent attachments to issue 46 

When action commenced by attachment, plaintiff must prove his 

claim, as though general issue pleaded 46 

Property attached to be handed over to clerk 46 

Debtor may give bond 46, 47 

Bond to opemte as supersedeas to attachment 46 

When property attached may be sold 46 

Where an action has been commenced by "special summons" and it 

has been personally served, plaintiff may pi^oceed to judgment and 

execution in the usual way 46 

Bailiff in anv case of attachment or execution mav take the conmion 

" Receipt Bond " \ 47 

Attachment issued without proper cause 47 

Perishable, property, cattle, <fcc., may be sold immediately without 

any bond 48 > 

Residue of property or money, if any, how disposed of 48 ^ 

Duty of bailiff and clerk in attachments 43, 48 

ATTORNEY— 

Cannot be clerk or bailiff. 5 



INDEX. 

Page. 
BAILIFF— 

Fees to bailiffs on executions ' 10 

Neglect to return process — no fees 10 

Duty of clerk in such case 10 

Bailiff to serve all summonses and to execute all wr.ts and all and 

every process 15 

Not to charge mileage beyond limits of division 16 

Penalty for connivance, neglect or omission in executing execution... 36 

Mode of proceeding against bailiffs for intromission 36 

If process not returned as required by law, no fees allowed 10 

Penalty for neglect or omission to return writ for 3 days 36 

How penalties against bailiffs enforced 36, 37 

What bailiffs may do under execution 37 

Equity of redemption in personal property may be sold 37 

Moneys, bills, notes, cheques, books of account, etc., may be seized 

and sold, or otherwise deal with 37 

Bailiffs to take bond in replevin 41 

Writ to be served, but not before property or some of it is replevied . 42 
In case property concealed or cannot be found, bailiffs may break 

open doors ^ 42 

Return of writ of replevin « 42 

Capias in withernam — When it may issue 43 

Attachment — Duty of bailiffs under writ 43, 48 

Garnishment— Duty of bailiffs in 49, 56 

Claims to property seized under execution or attachment — ^\\^hat 

bailiffs are to do in such cases 55, 56 

Bailiffs must forthwith interplead 55, 56 

Landlord's claim for rent — How bailiffs are to deal with and dispose 

of the same ....57, 58 

Special duties of bailiffs and other persons charged with executing 

writs and serving process 66 

Sittings of Courts — Bailiffs shall attend and act as constables, keep 

order, etc 67 

Penalty on offenders in Court or to the officers of the Court — May 

arrest without warrant ^ 67 

BARRISTER- 

May be appointed deputy judge 4 

Powers of 4 

When may be appointed 4 

Notice of appointment to whom to be given 4 

Barrister or attorney cannot be clerk or bailiff. 5 

BALANCE OF ACCOUNT— 

Judgment for a disci arge of account 13 

Balance of account cannot be re(;overed in Countv Court, where the 

whole account is unsettled and exceeds $3(X) 12 

BOOKS TO BE KEPT BY CLERKS^— 

In which shall be entered certain matters 7 

To be open to inspection 7 

Docket or procedure book 8 

On vacation of office of clerks to whom the custody of books shall 

belong 9 

Remedy for recovery of possession of same 9 

Wrongfully withheld by anyone — remedy 9 

BOOKS « )F ACCOUNT— 

May be received in evidence, when 26 
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4 index: 

books. of account— 

May be seized under execution or attacbinent 37 

BEQUEST, DEVISE, ETC.,— 

County Court has not jurisdiction if disputed 11 

BOND, receipt- 
To be always taken on seizure by bailiff if possible „ 47 

Bond in replevin 41 

Bonds in attachment , 46, 47, 48 

Bonds given in proceedings under Act may be sued in County Court, 
whatever the penalty or amount sought be recovered 65, 66 

BREACH OF PROMISE— 

Actions on or for, not within County Court jurisdiction 11 

C 
CAPIAS IN WITHERNAM^ 

When may issue ^ 43 

CAUSE OF ACTION- 

. Shall not bedivided 12 

If unsettled account exceeding $300 — no jurisdiction 12 

No formal statement of cause of action necessary 17 

In what cases judgment by default may be signed by clerk, and when. 17 

CERTIORARI^ 

In a pi*oper case action may be removed by into the Court of Queen's 
Bench 13 

CHARGES AND FEES— i 

In general... 79, 86 \ 

Table of fees to be posted in office of clerk 9, 10 

Remedy for over charge 25 

CERTIFICATES OF JUGDMENT— 

Registration — effect of ■, 36 

CHEQUES 

Bills, notes, etc., may be seized — how dealt with 37, 38 

CLERK— 

A clerk for every court ^ 5 

Not to be a barrister, attorney or soUicitor 5 

To give security — manner and form of 5 ^ 

Purpose and object of security 6 ] 

What available for... 7 

Clerk to issue all smnmonses, warrants, precepts, etc.. 9 

Other duties, as entering all proceedings in proper books 7 

Other duties, as making returns and statement of moneys 8, 9 

When process is to be served or executed out of judicial division — 

what clerk is to do 14 

When demand or claim is furnished him — what he is to do 14 

Clerk or bailiff may sue or be sued in any court 17 

Judgment by default — when clerk may sign and manner of doing it... 17 

And after 6 days may issue execution 17 

Payment of money into court — duty of clerk. 22 

Replevin— duty of clerk in 39, 43 

Attachme.it — duty of clerk in 43, 49 



INDEX. 5 

CLERK— i'AGB 

Garnishment— duty of clerk in » 49, 56 

Interpleader — duty of clerk in 55, 56 

Special injunction to clerks, bailiffs, etc 66 

CLAIM OR DEMAND— 

Particulars of to be furnished clerk T 

No formal statement necessary 14, 17 

What clerk shall then do 14 

CLAIMS— AS TO PROPERTY SEIZED— 

What bailiff, and what claimant is to do 55, 56 

CONDUCT OF TRIAL AND HEARING OF CAUSE— 

In court by judge •• 1^ 

CONCURRENT WRITS— 

When may issue — costs ; 35 

CONTRACT— 

For payment of a sum certain at a given time in labor or anything else 
• — after default — how to be dealt with 12 

COPY OF COVENANT— 

Of clerk or bailiff— effect of certified 6 

Of entry in procedure book 8 

COSTS— 

Tables of 79, 87 

To be taxed by clerk 7 

In actions of the proper competence of County Court 23 

How dealt with generally 23, 24 

On executions where part only of money made 24 

And generally as to costs under execution 24, 25 

Costs, generally in all cases 29 

Costs in action in <Jueen's Bench for grievance against officer under 
' this Act and damages less than f 10, no greater costs than damages, 

• unless judge certifies, etc ( 

Judgment-*in action on — ^none, without order of judge 9 

COURTS— 

Territorial limits and extentof 3 

How styled 3 

To be continued, as to territorial jurisdiction until altered according 

to law , 3 

When to be held, and where and by whom 3, 4, 5 

CRIMINAL CONVERSATION— 

Actions for will not lie in County Court 11 

COMMITMENT— 

Judgment debtor ..63, 64, 65 

Bailiff or other officer for abuse of process of court 67, 68 

CONTEMPT— 

In Court — ^how to be dealt with 66 

Summarily and without information or warrant 66, 67 

CONVICTION— 

For contempt or other offence "^7 



6 INDEX. 

CONSTRUCTION^ PAoiB. 

Of words and phrases in Act 77, 78 

COVENANTS— 

Of clerks andbailiffs. 5^ .6 

Availability of ••.. 6 

If surety dies, becomes non-resident or insolvent^what is forthwith 

to be done . 6 

Effect of certified copy of covenant in courts 6 

D 
DAMAGE FEASANT— 

^ Replevin where goods for 41 

Damages in replevin ** 41 

DAYS— 

Sittirgs of Court 3 

Days before Court of service of process. 14, 15 

DATE— 

Of writs and all process • 35 

DEATH— 

Of plaintiff or defendant 35 

DEBT— 

Particulars to be furnished clerk 7 

DEBTOR— 

Joint — how served and hdw to be dealt with 16 

Primary, when so designated * 49 

Examination of debtor 

DEFENCE— 

On "special summons'^ 18 

Note of must be entered with clerk t 17 

How done — "dispute note" 18 

If not entered, judgment by default 17 

In "oixiinary sununons,*' and all other cases appearance or plea neces- 
sary J.8 

DEFENDANT— 

Not appearing, and not excusing absence 10 

Judge may give judgment by default or not in cases ex <on<rac/w 17 

. But in cases ex delicto^ prooi shall be requiredjas though general issue 

were actually pleaded .* 19 

Defendant as well as plaintiff may apply for and obtain speedy trial 

in chambers 20 

Defendants — Several — some served and some not 21 

All served — some defend and some not 21 

PEMAND OR CLAIM— 

Shall be furnished clerk — Particulars of and copies 7, 14, 15 

What clerk shall then do 14 

Formal statement, not necessary 17 

Judgment by default — In what cases and when may be signed by 
clerk 17 

DEPUTY CLERK— 

When and how appointed 6 



I 
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INDEX. 7 

Paob. 
BEl^UTY JUDGE— 

How appointed, and notice of to be given 4 

DETERMINATION— DECISION— 

Of question of fact and law 11? 12 

DISORDER AND DISTURBANCE— 

In or about Court or precincts thereof— what bailiff may do 67 

Arrest without warrant 67 

Punishment of offender 67 

DISTRESS— FOR RENT OR DAMAGE FEASANT— 

Replevin if defendant succeeds; what judge may do, if defendant en- 
titled to return, what 41 

DIVISION OF CAUSE OF ACTION— 

Shall not be allowed 12 

DEVISE— 

Bequest or claim under will 11 

DIVISIONS— 

Judicial 3 

docket- 
To be kept by clerk 7 

Certified copies of entries therein S 

Effect of in Courts 8 

Procednre book — the same as docket 8 

[ DOCUMENTS— 

r Moneys, books or papers, etc., wrongfully withheld — remedy 9 

DUTIES— 

Special injunction to bailiffs, etc -66 

E 
EJECTMENT— 

Action will not lie in County Court 11 

EQUITY OF REDEMPTION IN GOODS Ac- 
May be seized and sold under execution 37 

EXAMINATION OF JUDGMENT DEBTOR— 

Judgment summons 61 

Examination may be made under oath, what 61 

Witnesses may also be examined 61 

Costs of proceedings 61 

After one examination, no further, without affidavit filed with clerk. . 62 

Non-attendance of party summoned 6$ 

Order of commitment, when may be made 63 

Commitment — effect of 63, 64 

Discharged — how debtor maybe 64 

On trial or hearing of any case, judge may in his discretion examine 
defendant as on judgment summons, and commit or make other 

order $4 

In chambers, judge may at any time examine or order examination of 

defendant 6S 
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EXCEEDING $300— Page. 
Action for balance of account, though not exceeding $250 is not main- 
tainable if the account forming the subject matter t<» be investi- 
gated exceeds $300 and is unsettled 12 

EXECUTION— 

To be issued by clerk 7 

To bear what dxtte, and within what time returnable 35 

When fees of bailiff to be paid , 10 

Neglect ofbailiff to return — he is to have no fees 10 

If fees, from any circumstances, not paid in the first instance, what 

judge may order 10 

Where bailiff has forfeited fees, what clerk is to do with them 10 

In what manner clerk is to have execution executed out of division... 14 

Fees on execution jgenerally .• 24, 25 

Issue, when execution may on judgment by default 18 

Issue, when in other cases, except there be stay 33 

Stay, of execution, when, and for what reason 27, 28 

Stay, of execution, on appeal 71 

Stay of execution, on new trial 70 

Where execution may be executed 33 

Payment before actual sale of goods 33 

Renewal of execution, how done 35 

Aliaspluries and concurrent writs 35 

Costs of. 35 

If not executed and returned in time bailiff to be deprived of fees by 

clerk 10 

• Failure or neglect of bailiff, &c., in executing 36 

Returnable, within 30 days from date 35 

EXECUTOR AND ADMINISTRATOR— 

May sue or be sued in County Court 12 

Rights and liabilities of executors and administrators, as litigants in 
general 58, 59, 60 

JEXEMPTION— 

No privilege or exemption to any person in the County Court 12 

EXTORTION— 

Undue exaction of fees or costs by any person acting in any capacity 
in or under process of County Court— prohibited and punished 

summarily 68 

F 

Fee s 

Tables of „ 7, 9, 10, 79, 86 

How to be posted, and by whom .^ 9, 10 

To be paid in advance in the first instance 9, 10 

If from any cause not paid in advance, remedy 10 

On execution before clerk issues 10 

Bailiff, if he neglects to return process or execution within the time 

required by law. fees forfeited '.. 10 

What clerk is to ao in such case with fees 10 

Fees on execution in certain cases 24, 25 

Review of fees and charges in general, on execution 35 

In general, may be moderated, increased or diminished. 73 

MNES— 

May be enforced as a judgment , 68 

How fines are to be applied '. 69 
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Faqb. 

form- 
No proceeding to be void or vacated for error in form 69 

FORMS— 

In Act 73, 77 

FORMS— ANNEXED TO AND FGRMINO PART OF ACT— 

APPEAL. 

No. 51. Bond in , 145 

No. 51. A£^avit of justi^cation 146 

No. 51. Affidavit of caption 146 

ARBITRATION. 

No. 42. Order of reference 125 

No. 43. Award.. ^ 126 

ATTACHMENT. 

No. 17. Affidavit -r 103, 104 

No. 16. Writ of attachment 102 

No. 18. Inventory 105 

No. 19. Oath of appraisers 105 

No. 20. Apprabement 105, 106 

No. 21. Bond — supercedeas 106, 107 

No. 22. Receipt bond ...., 107, 108 

No. 23. Bond to sell perishable goods, etc 108, 109 

No.^3. Affidavit of justification 109, 110 

CERTIFICATE. 

No. 8. Of judgment for registration 95 

COMMITMENT. 

No. 47. Of judgment debtor for default in appearance 140 

No. 48. After examination 142 

No. 49. For contempt in open court 143 

CONVICTION. 

No. 50. General form of, for offences under County Court Act 144 

COVENANT. 

No. 1. Of clerk, bailiff and their sureties ....;.:.......: 87 

EXECUTIONS. 

No. $. Against goods of defendant 91 

No. 5. Against goods of plaintiff. 92 

No. 33. Against garnishee on judgment already recpvel^ed 120 

No. 34. 4^EuniBt garnishee on judgment against defendant and pri- 
mary debtor , 121 

No. 35. Against primary debtor and garnishee 122 

No. 36. Against primary creditor for costs 123 
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FOBMS— ANNEYED TO AND FORMING PART OF ACT— 

GARNISHMENT. 

No. 24. Affidavit after judgment 110 

No. 27. Affidavit before judgment 114 

No. 25. Garnishee oxder without summons after judgment. .', Ill, 112 

No. 26. Garnishee order with summons after judgment 112, 113 

No. 28. Garnishee order without summons before judgment 115 

No. 29. Garnishee order with summons before judgment 116 

No. 30. Summons to primary debtor and garnishee before judgment... 117 
No. 31. Minute of judgment against primary debtor and garnishee. ... 119 
No. 37. Garnishee attachment book 125 

INTERPLEADER. ^ 

No. 38. Svunmons 126 

No. 39. Statement of claimant 127 

No. 40. Adjudication 127 

No. 45. Judgment summons — after judgment 137 

No. 46. Judgment summons — after default to first 138, 139 

No. 41. .Minutes of judgment — in cases of executors and administra- 
tors.. 128, 130 

(See form No. 41 and sub. nos. from 1 to 10.) 

REPLEVIN. 

No. 9. ( 1 .) Affidavit — in cases of distress for rent and damage feasan t, 95 

Go. 9. (2.) Affidavit in other cases ^.... 95 

No. 10. Writ of replevin 97 

No. 11. Bond 98, 99 

No. 12. Assignment of bond 99 

No. 13. Return to writ 99, 100 

No. 14. Inventory 100 

No. 15. Capias in withernam 101 

SUMMONS. 

No. 44. Subpoena to witness 136 

No. 2. Ordinary summons 88 

No. 3. Special summons 89, 90 

No. 4. Jury summons 91 

No. 6. Summons to revive judgment on behalf of executor, etc 93 

No. 41. (11.) Sunmions on behalf of executor or administrator to 

revive judgment , 130, 131 

No. 41. (12.) Summons against executor or administrator on a devas- 

tavit 132 

No. 41 . (13.) Suggestion of devastavit in original sunmions 1 32, 1 33 

No. 41. (14.) Summons to revive a judgment against executor or ad- 
ministrator ^ 133 

No. 41. (15.) Summons to executor or administrator where plaintiff 
alleges that assets have been in, or come to hands of defendant 

since judgment, for order .' 134 

No. 44. Subpoena to witness 136 

TRANSCRIPT. 

No. 7. Of judgment 94 






INDEX. ^1 
Q^ Page. 

GARNISHING DEBT ^0 

GARNISHMENT— .^ 

When process may issue ^q 

Before and after judgment ' ^^ 

Affidavit for TJ 

Stop order with or without summons -^ 

Eflfect of service of order or order and summons ?^ 

Effect of payment by garni»hee into Court rr 

Payment otherwise void • • -^ 

Service, how made. 



Service on primary debtor unless dispensed with by judge ' tn 

Judgment may be given against garnishee and execution issue. ^ 

Incases where judgment has not been recovered ^| 



Hearing and judgment ^2 

Any garnishee matter may be heard in Chambers ?2 

All parties interested may intervene ^^» ^ 

Effect of service of stop order or stop order and summons »^ 

Must always be served on garnishee. ~^ 

Effect of judgment for primary creditor • •"•• 

Costs in discretion of judge, except such as are occasioned by wfbngtul 

act of garnishee ^^ 

Garnishee not to be ordered to pay till money due ^^ 

Any party interested may at any time apply to discharge order oj 

Judge may postpone any garnishee matter ^ 

Clerk to keep debt attachment book ^ 

GENERAL ISSUE— -^ 

^ When may be pleaded ^nd effect of *^ 

GENERAL PROVISIONS— ^, .. 

Found ^^^ ^^ 



H 
HOLDING COURTS— 
Times of 



^^__ ; 3 

By whom to be held 

HOLIDAY— , 

Sitting of Court following day * 

HOW JUDGMENT TO BE PRONOUNCED— 

In open Court ^ 

Except reserved, and then to be in writing • ^ 

Duty of clerk in respect thereof ^ 

In judgment, judge may order stay of execution 27, ^ 

I 
( INSTALMENTS— ^ 

\ Payment by instalments may be ordered • 27, Jo 

Execution — stay of. • 27, 28 

; INABILITY— 

Inability of defendant to pay ^> ^ 

^ Disability removed • 27, 28 

■; IMMEDIATE EXECUTION— 

When may be ordered notwithstanding stay.. 38,39 
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■ INTERPLEADER- ^^^^ 

When summons may issue and at whose instance 55 

What claimant shall do, in respect of property he claims 55 

Costs as a rule to abide the event 56 

Pending abjudication bailiff may take bond for property !..!....!!!. . 56 

Judge may entertain interpleader matter in chambers 56 

INSULTS IN COURT— 

Offences in and about Court and the precincts thereof, how dealt with 

and punished 66 

irregularity- 
No proceeding to be void or vacated therefor 69 

INTERPRETATION OF WORDS USED IN ACT— 

"Party'»— "executor"— singular the plural and the plural singular— 
masculme gender to include the feminine— <»swom"— "oath"— 
"judge"— "clerk"— "plaintiff" and "defendant"— "judicial diW. 

sion"— "claim"— "process," etc 77 

JOINT DEBTORS— 

Residing in two or more different divisions or some out of the Pro- 

vmce— how to be served and how dealt with 16 

JURISDICTION— 

Territorial 3 

Judicial divisions 3 

New may b^ established— how /;///.!/.!]!'.'.*//////////////.!*.*.'//.!'////.!;'.'.'.'.'.*.*..'.' 4 

Subject matter of actions .....10 11 12 

In a.n unsettled account, forming the subject matter to be investigat- 
ed, it must not exceed $3(X) 12 

JUDGES— 

To hold courts 4 

To determine questions of facrand iaw.V.......,....^.!...^^^ 11 

To make rules and orders and prescribe forms 13 

Where no provision in Act or rules and orders, may apply practice in 

Queen's Bench .^ 13 

May order substitutional service. ..!!.. !.......!......!!!...!..!!.!...! 15 

JUDGMENT BY DEFAULT— 

Only on a " special summons - ' when personally served 15 

At what time may be signed by clerk 17 

Execution may issue in 6 days thereafter 17 

'^^gi^ent may be set aside by judge.... 17 

Where there are severa;l defendants— some served and some not 21 

All served— s6me defend and some not 21 

JUDGMENT— 

^dgments of former County Courts » 39 

How judgments to be pronounced or delivered 27 

Clerk— duty in the case of judgments 27 

In judgment, judge may order stay of execution &c 27^ 28 

C^ss judgments— how to be dealt with S3 

When m ca^e of no stay, or other impediments, execution may is- 

8ueon judgment ;... ^^ 

Transcript of judgment ..]...!.!!.....!.!....!.!..!...!!.. 34 

Abatement of judgment ....!...!.!.!!.!!.!!.]...!..!.....!..'!..!!! M 
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Paob. 
JfDGM^NT— 

Revival — when necessary 34 

Certificate for registration — effect of when $40 or upwards 36 

Judgments have the effects of judgments of Courts of Record 39 

jtJDGMtei^t SUMMONS— 

When may issue and for what purpose 6! 

Examination of judgment debtor to be under oath 61 

Witnesses may also be examined 61 

CosU of 61, 63 

A party examined and discharged^ cannot be examined again without 

affidavit tiled with clerk 62 

If debtor summoned does not appear 62, 63 

Order of commitment, when may be made 63 

Effect of commitment 63, 64 

How, when committed, debtor may be discharged 63, 64 

Judge may, on the hearing of any case, make examination as on a 

judgment summons — and commit or make other order 64 

There is in the County Court no protection to judgment debtor 64 

Judge may make such examination at any time in chambers 65 

JURY— 

In what cases a jury may be had ,.... 30 

In case plaintiff or defendant want a j uiy — how obtained 30 

Who liable to serve as jurors 30 

How selected 31 

How summoned 31 

Penalty for not attending 32 

In any cause and at any stage of the trial the judge may at once call 

ajury from those present in court 32 

' When jury cannot agree 32 

i JUSTICES OF THE PEACE— 

Cannot be sued in County Court for official acts if they object 11 

Justices of the peace have cognizance of certain offences arising un- 
der this Act 69 

LANDLORD— 

What rent he may claim in cases of seizure, for rent and for what 

time 57 

What bailiff is to do in case landlord makes claim for rent.. 57 

How rent really due may be paid for time limited in Act 57, 58 

Disputes may be submitted to judge whose decision shall be final 58 

£eVY AND SEIZURE- 
ID no case is action to lie for irregularity in making seizure or for 

defect inform ofprocess 69 

LIBEL— 

Action fordoes not lie in County Court 11 

LIMIT— 

Territorial jurisdiction of County Courts 3 

Jurisdiction as to causes of action , H 

LISGAR— 

County Court of County of. 3 

Days of holding 4 
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LIST— 

Statement of moneys in Court— to be made and posted by clerk , 8 

M 
MALICIOUS PROSECUTION— 

Action will not lie in County Court IX 

MARQUETTE EAST— 

County Court of the county of. 3 

Days of holding in 4 

Territorial jurisdiction and extent of 3 

Jurisdiction as to causes of action 11 

MARQUETTE WEST— 

County Court of the county of 3 

Days of holding in 4 

Territorial jurisdiction and extent of 3 

Jurisdiction as to causes of action * 11 

MINOR^ 

May sue in his own name for wages to extent of $100 12 

MONEYS— 

In court— statement of. 8 « 

Moneys more than 6 years in court, what to be done with them 8 

Clerk to post up list 8 

Moneys, accounts, books, papers, Ac, appertaining to clerk's office, 

to be property of Treasurer 9 

How possession to be obtained, and how dealt with 9 

Money paid into court in action — effect of. 21, 22 

N ^ 

NAMES— 4 

Of County Courts 3 

NEGLECT— 

Of bailiff to return execution or process 10 

Penalty for omission for 3 days 36 

NEW TRIAL— 

How obtained 70 

Application to judge who tried cause, and is to decide same 70 

NON-ARRIVAI^ 

Of judge to hold court — what clerk is to do 5 

NONSUIT— ^ 

Judge may in any case nonsuit plaintiff. 19 

Plaintiff may insist on nonsuit before verdict or judgment given or 
pronounced, but not afterwards , 19 

NOTES- 

Given wholly or in part for gambling debt, or bar bill 11 

Note or contract to pay a sum certain in labor &c 12 

NOTICES— 

Of appointment of deputy judge 4 

How long appointment to continue 5 

Renewal of notice when necessary 5 



INDEX. 1$ 

Page. 
NOTICES— 

Powerof Lieu't-Govemor in premises 5 

Actions— against officers of court as such — a month's notice neces- 
sary 69 


OFFICERS— 

Clerk and bailiff 5 

How appointed 4 

Present clerks to be continued 5 

Clerks and bailiffs to give security 5 

Punishment of clerks and bailiffs for improper conduct, generally 6S 

Duties of clerk 6, 10 

Duties of bailiff. 10,15,16,24,35 

In case bailiff by connivance fail to levy execution, punishment 36 

Neglect to return process for 3 days, or false return 36 

What property may be seized and sold, how done 37, 38 

Duty of clerk and bailiff in replevin 41, 42 

Duty of bailiff and cUrk in attachments 43, 48 

Duty of clerk in garnishee pj^ceedings 49, 54 

Debt attachment book to be kept by clerk 54 

Goods, etc., seized — claimed, what bailiff is to do 55, 5§ 

Interpleader summons, at whose instance 55, 55 

Landlord claiming rent, what bailiff is to do ..57, 58 

Duty of bailiff or other person charged with serving or executmg pro- 
cess 66 

Bailiff to attend sittings of court and act as constable 67 

If any officer of court assaulted, remedy summary 67 

Punishment of bailiff or other officer for intromissions of duty 68 

For exacting unlawful fees 68 

ORDERS AND RULES— 

Orders and rules existing at present 3 

Judges may make rules and orders 13 

ORDINARY SUMMONS— 

Used in action of tort ex-delicio 18 

To all these no appearance, plea or dispute note is necessary, but de- 
fendant must appear on trial 18, 19 

P 
PARTICULARS— 

Of demant or set-off. 7 

By whom to be furnished 7 

What the filerk is to do with such particulars 7, 15 

PARTNERS OR JOINT DEBTORS— 

Some living in one and some in another judicial division, or some 
living out of the Province, how to be served and dealt with 16 

PERJURY 27 

PERSONAL ACTIONS— 

Tort, Replevin, Debt, Assumpsit, Actions ex contractu and ex delicto,.^ 11 

PERGONAL SERVICE— 

Necessary in "special summons" to warrant judgment by default 17 

And highla expedient in judiiment sbmmonses 61 
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PAaB. 

PLAINTIFF— 

Must furnish olerk with pahticulars of demand or claim 7 

May apply for speedy tiial in chambers 25 

POSTAGE— 

On necessary transmission of papers 05 

POUND-AOE AND FEES- 

On • executions...... 24, 25 

Kemedy for overcharge 25 

PRESIDED OVER— 

County Courts to be presided over by one of the judges of the Court 
of Queen's Bench, m case of absence or illness, by deputy 4 

PROCEDURE AND PROCESS, PROCESS AND PROCEDURE— 

Procedure book, docket, what shall be entered in it 7 

Process of Court tobe sealed olrstamped 3 

Proceedings of former County Courts. 3 

Judges may make general rules 6t orders as to proceduriei, prescribe 

forms, and settle practice , 13 

How process to be served or executed out judicial division 14 

Postage on, in such cases 15 

PROCEEDINGS— 

At the trial or hearing of causes, how to be conducted 19 

PUTTING OFF TRIAL— 

Trialmay be postponed 20 

PAYMENT— 

Of money into Court, effect of tender before action and payment into 

Court after action... 21, 22 

Duty of clerk on payment of money into Court 22 

Deferred, by instalments, etc 37, 28 

Before actual sale under execution, effect of on costs 33 

PERISHABLE PROPERTY— 

Cattle, etc., seized under attachment may be sold immediately unless 
debtor give bond 48 

Q 

QUEEN'S BENCH— 

What actions though of the compency of the County Court may be 

brought in the Queen's Bench .*., 12 

Costs of actions brought in Bueen's Bench where same should have 

been brought in County Court 23, 24 

R 
BECEIPl^— BOND— 

Must in all cases of seizure whether on execution or attachment be 

taken by bailiff, where it can be obtained.'. 47 

H^FERENCE— 

With or without consent of parties 29 

Iward or report, under by arbitrators 28, 29 

Duty of clerk thereupon 28, 29 

Before award or report, submission may be revoked by any judge 29 

Arbitrators may administer oaths 29 
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Page. 
KEGISTKATION— 

Of certificates of judgment, $40 and upwards 36 

Effect of, binds lands 36 

REMEDY— 

On covenant of clerk and bailiff 6 

Where the same may be sued 6 

REMOVAI^ 

Of actions in County Court where cause of action $40 and upwards, 

into Queen's Bench by certiorari, how done 13 

Of property on seizure, must not be done if bond can be obtained with 

any sufficient surety 47 

RENT— 

Distress for rent or damage feasantf replevin 30, 40, 41 

Claimed by landlord, where goods seized by bailiff. . ! 57, 58 

RENEWAL— 

Of execution, how renewed 35 

REPLEVIN- 

Goods under seizure of sheriff or bailiff cannot be replevied 23 

When replevin lies and what may be replevied 3i9 

Affidavit before issue of writ 40 

What affidavit is to*contain 11 

What judgment may be given, damages 41 

Action of replevin may be stayed on certain terms 41 

Bond to be taken by bailiff before replevy 41 

Writ not to be served till goods or some of them replevied 42 

How writ may be served 42 

In case property concealed, bailiff may break open doors, etc 42 

Return of writ of replevin, etc 42 

Capias in withernam 43 

RULES AND ORDERS— 

Now existing to continue 3 

Judges may make rules and orders, prescribe forms and settle practice. 13 

REVIVAL OF JUDGMENT— 

When necessary 34 

How may be done 34 

S 
SEALS— 

Of several County Courts 3 

Every process of court to be sealed or stamped 3 

SECURITY— 

To be given by clerk and bailiff— manner of and amount 5 

SEIZURE— 

What may be seized under execution or attachment 37, 38 

What bailiff is to do with property seized — date of seizure to be in- 
dorsed on execution, &c — when and how property to be sold 38 

No removal if it can be avoided 47 

SERVICE— 

Of summons or writ in the nature of summons 15 

II 
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Page. 
SEKVICE— 

How many days before court, and how service to be made 15 

Substitutional service 15 

Postage on papers to be transmitted, to be ^rved out of division 15 

Who may serve summons, &c 15 

Affidavit of service to be prepared by clerk 16 

Bailiff liable to cross-examination as to service 16 

SET-OFF— \ 

Defendant to notify plaintiff of 18 < 

Consequence of not doing this 19 ; 

Power of judges to make definite rules as to set-off and statutory 

defences 19 

If set-off proved and exceeds plaintiff's demand, judgment in such 

case 22, 23 ] 

SLANDER- 

Actions for 11 

" SPECIAL SUMMONS "— 

In what cases it is to issue 17, 18 

If personally served — clerk may sign judgment by default on the 11th 

day after service — if no dispute note tiled 17, 18 

If defendant wishes to defend he must within 10 days after service or 

before judgment signed, enter a dispute note with clerk 18 

If dispute entered, how case is then to be proceedecf with 18 

SET ASIDE— 

Judge may set aside judgment — by default^or stay proceedings 18 

SEVERAL DEFENDANTS— 

Some served — some not served, judgment in such cases, when and 

how 21 

All served — some defend and some not^how may be dealt with 21 

SITTINGS OF COURT— 

In Selkirk six times a year 4 

In Liggar, Provencher, Marquette East, and Marquette West, four 

times a year 4 

Bailiff to attend sittings, act as constable, keep order, and may arrest 
without warrant 67 

SPIRITUOUS LIQUORS- 

Bar bill, &c 11 

STAY OF PROCEEDINGS— 

Of execution 28 

Of judgment, or order made on 27 

STATEMENT OF CAUSE OF ACTION— 

No formal statement necessary 17 

iSUBPCENA- 

May be obtained by any party 25 

Any number of names may be inserted in each original 25 

May be served by party to suit or any person 25 

How served — conduct money , 25 

Every person served must obey — penalty for default 26 
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SUBSTITUTIONAL SERVICE— ' Page. 
Judge may order in any proper case 15 

SUITS— 

Of what kind and to what extent in County Court 10, 11 

Unsettled accounts exceeding S^30l) cannot be investigated 12 

summons- 
To be issued by clerk — ^form and requisites of 7 

How to be served out of judicial division 14 

To be served 10 days before sitting of court 15 

In the case of *^ special summons ^^ judgment by default 10 days after 
personal service, unless, in the meantime, dispute note is filed with 

clerk 17, 18 

Cases in which "special summons" to issue 17 

Defence to — how and when to be entered 18 

How case is to proceed when dispute note is filed 18 

In all actions, except replevin and those provided for in sec. 55, the 
summons shall be the ^^ ordinary summons y^^ and no appearance 

or pleas necessary to any defence 18 

How such last mentioned cases are to be treated and disposed of 18 

SWEARING FALSELY— 

What may at once be done with delinquent 27 

T 
TENDER- - 

Tender before action, if money paid into Court after action — effect of 21 
Effect of non acceptance, and of acceptance by {Plaintiff. 21 

TIMES— 

Of holding Courts in several divisions 4 

TORT— 

Actions of. 11 

TRANSCRIPT— 

Of judgment 34 

TRIAL— 

Of causes, how conducted 19 

May at any time be ordered to take place at any time in chambers, on 

application of plaintiff or defendant 50 

New trial, how obtained 70 

Effect of if granted, stay of proceedings 70 

TUESDAYS— 

Sittings of the Court upon_^what Tuesdays 4 

W 
WEDNESDAYS— 

Sittings of the Court upon what Wednesdays 4 

WRITS. ETC.,— 

To be issued by clerk 7 

WILL, DEVISE, ETC., 11 

WILFUL INSULTS— 

In Court 66 
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